DEEDL |~ -V P52 37

STATE OF SOUTH CAROLINA ) DECLARATION OF COVENANTS,

} CONDITIONS AND RESTRICTIONS
COUNTY OF SPARTANBURG ) ARBOURS WEST SUBDIVISION

WITNESSETH:
WHEREAS, Arbours West Investment Group, Inc., a South Carolina
corporation (hereinafter, together with its successors and assigns
acting as developer of the real property hereinafter described or

any pottion thereof, called the "Declarant®) is the owner of

certain real property (the "Property") described as follows:

All that certain tract of land located on the east side
of Blacksteck Road and the north side of Bethlehem Church
Recad, in the County of Spartanburg, State of South
Carolina, and consisting of Eleven and 15/100 (11.15)
acres, more or less, as shown on a plat prepared for
Arbours West Phase I, by Blackwood Associates, Inc.,
Engineers, dated August 26, 1994 to be recorded herewith,
in the RMC Office for Spartanburg County, South Carolina.
Being described according to said plat as follows:

BEGINNING at a point on the right~of-way for Blackstock
Road across from Bradford Drive and running along the
right~of-way N.09-47-35 E. 40.12 feet to an IPS; thence,
N.7-51-44 E. 98.82 feet to an IPS; thence, N.6-17-50 E.
100.01 feet to an IPS; thence, N.5-25-58 E. 252.87 feet
to an IPS; thence, N.4-28-10 E. 268.58 feet to an IPS;
thence turning and running N.89-20~00 E. 355.42 feet to
an IPF; thence, 5.21-08-00 E. 727.79 feet to an IPF;
thence, §.21-10-18 E. 156.71 feet to an iron found:
thence, turning and running §.54-06-50 W. 227.80 feet to
an IPS; thence, N.79-53-05 W. 359.17 feet to an IPS;
thence N.78-53-39 W. 75.15 feet to an IPS; thence N.79-
48-40 W. 124.88 feet to the point of beginning.

Reference 1is hereby made to said plat in aid of
description.

This being a portion of the property conveyed to Arbours
West Partnership by deed of The Spartanburg County
Foundation, a South Carolina Corporation dated April 18,

1994 and recorded on April 19, 1994 in Deed Book 61-C at
Page 062, said RMC Office.
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WHEREAS, Declarant plans to subdivide and develop the Property
(and, in Declarant’s sole option, additional phases thereto) into
a residential planned unit development known as and herein called,
as it may exist from time to time, ¥%Arbours West! consisting of
residential lots (the "Lots"), and construct or have constructed
thereon single family residences to sell to individual third party
purchasers (herein called "“Owners") for residential housing, and
develop or have developed or dedicated public streets and roads
("streets and roads"), and other portions for the common use,
benefit, and recreation of the Owners (such other portions together
with improvements thereto (if any) being hereinafter referred to as
" Common Areas“i: and

WHEREAS, all of the ILots will be used for single family
attached or detached residences, and, shall be numbered and shown
on one or more subsequently recorded Plats.

| WHEREAS, Declarant deems it necessary and desirable to place

these certain covenants, conditions and restrictions upon the
Property and each and every one of the Lots and Common Areas to run
with the Property and each and every one of the Lots and Common
Areas to insure the orderly development of Arbours West as a whole
and its use, for the benefit of Declarant and the benefit of ﬁhe
Oowners.

KNOW ALL, PEOPLE BY THESE PRESENTS thét the Declarant does
hereby declare that the property together with any permitted
additions thereto, including each and every Lot, and each and every -

Common Area 1is hereby restricted as follows, all of which
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restrictions and limitations are intended to be and shall be taken
as conditions, restrictions, covenants and limitations to run with
the land and shall be for the penefit of the Declarant and each and

every Owner.

ARTICLE I

Definitions

1.01 "Assessments" means the amounts charged to the Owners by
~the Association to provide the funds necessary for the Association
to be able to carry but its functions, including, but not limited
to, operati&n and maintenance of the Common Areas. Failure of an
owner to pay Assessments shall result in a lien upon his Lot as
herein provided.

1.02 npassociation®™ means The Arbours West Homeowners
Association, Inc., a South Carolina non-profit corporation.of which
all the Owners are members and which is established to provide for
the welfare and benefit of the Owners and the Declarant.

1.03 “"Board" or "Board of Directors" means the Board of
Directors of the Association.

1.04 "By-Laws" means the By-Laws of the Association as éuch
exist from time to time.

1.05 Y“Common Areas! means all the real property (including
improvements thereon,. if any).owned-by the Association for the
common use and benefit of the Owners subject to the provisions of
these Restrictive Covenants. The Common Areas to be owned by the

Association at the time of conveyance of the first Lot {or later
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conveyed to the Association) shall be shown and described as
"Common Area®, or "Recreaﬁional Area on one or more subsequently
recorded Plats.

1.06 "Declarant! means Arbours West Investment Group, Inc.,
a South cCarolina corporation, together with any successor and
assign specifically designated. as and acting as a successor
developer of all or any portion of Arbours West. As a consequence,
any third party builder or contractor constructing improvements
upon one or more Lots or constructing other improvements upon
Common Areas shall not, for the purposes of these Restrictive
Covenants be considered as or have any rights as YDeclarant" unless
specifically so designated by the Declarant.

1.07 "Lot" means an individual lot of land within the
Property developed for single family residential pufposes.

1.08 "“Owner" means the owner of record of an interest in a
ILot. The term "Owner" does not include the Declarant nor does it
include a mortgagee whose sole interest in a Lot or other portion .
of the Property is a security interest in lands and/or improvenents
securing a debt owed to such a mortgagee, which mortgagee doés not
otherwise own or have fee title interést in a Lot.

1.09 "pParty Wall" means any wall which is built as part of
the original improvements to aﬁy Lot and placed on the boundary
line between that Lot and another Lot upon which the Pafty Wall
also constitutes part of original improveménts thereon. ‘

1.10 uplat” means that survey of Arbours West Phase I

prepared by Blackwood Associates, Inc., Engineers, dated August 26,

A
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1994, and recorded in the Office of the RMC for Spartanburg County,
South Carolina, in Plat Book é%j& at page Qéigi,

1.11 "Property" means the real property described above as
the same may exist from time to time, subject to the Declarant’s
right to add additional real property to thé Property in order to
create additional Lots and/or Common Areas, and streets and roads,
all as hereinafter set forth in Article II.

1.12 "Restrictive Covenants® means the Covenants, Conditions
~and Restrictions of Arbours West, together with any amendments or
supplements hereto recorded in the public records of Spartanburg
county, South Carolina.

1.13 "Arbours West™ means that planned unit development as

herein defined.

ARTICLE I1

Development Plan

2.01 As initially composed, the Declaraﬁt has created certain
Ccommon Areas, and/or reqreational areas (which include improvements
consisting of a pool, play areas, a clubhouse and other
improvements) which shall be designated on the Plat or subsequently
recorded plats as "Common Area", and/or "Recreational Area" and
conveyed to the Association. . The Declarant shall also create
certain areas to consist wholly of Lots within Arbours West, all of
which tshall be shown on one or more subsequently recorded Plats.
The Declarant shall either by conveyance or dedication, establish

other areas within Arbours West for use in conjunction with the
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ILots and the Common Areas (i.e., streets and roads, the rights-—of-
way of which shall be shown upon the Plat, or subsequently recorded
Plats, and easements for util:i,ties) . The property may be developed
in Phases or Sub-Phases. Upon the portions of the Property to be
designated as Lots, the Declarant intends to create and hereby
commits to establish between 50 and 63 Lots which shall be
designated and shown on Plats as Numbered Lots.

2.02 The Declarant reserves the right but has no obligation
to annex additional contiguous real property to the Property for
inclusion within Arbours West for the purposes of creating Phase II
of Arbours West. Phase II, if so annexed, 'shall consist of
approximately 9 acres and consist of between 40 and 51 additional
T.ots and Common Areas (which shall consist of open space areas, but
. contain no amenities) together with streets and roads and easements
for utilities to service the same. In the event of such expansion,
peclarant hei:eby covenants that such determination to include Phase
1I shall be made by the Declarant not later than Seven (7) years
from the date hereof, and that such annexation shall be evidenced
by an amendment to these Restrictive Covenants filed in the public
records of Spartanburg, South: Carolina, executed solely by the
Declarant, which amendment shall not require the approval or
concurrence of any third parties, including any Owner or Owners
yvhatsoever.

2.03 The Declarant reservés the right but has no obligation
to annex additional contiguous real property to the Property for

jnclusion within Arbours West for the purpose of creating Phase IIT
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of Arbours West. Phase IIXI, if so annexed, shall consist of
approximately 8 acres and consist of between 30 and 42 additional
Lots and Common Areas (which shall consist of open space areas, but
contain no amenities) together with streets and roads and easements
for utilities to service the same. In the event of such expansion,
Declarant hereby covenants that such determination to include Phase
TII shall be made by the Declarant not later than Ten (10} years

from the date hereof, and that such annexation shall be evidenced

by an amendument to these Restrictive Covenants filed in the public

records of Spartanburg,. South carolina, executed solely by the
Declarant, which amendment shall not require the approval or
concurrence of any third parties, including any Owner. or Owners
whatsoe\}er.

5.04 The Declarant reserves the right but has no obligation
to annex additional contiguous real property to the Property for
iﬁclusion within Arbours West for the purpose of creating other and
further additional Phases of Arbours West to include additional
Lots and Common Areas and/or Recreational Areas together with
streets, roads and easements for utilities to service the same. In
the évent of such expansion, Declarant hereby covenants that such
determination to include additional Phase shall be made by the
Declarant not later than fifteen (15) years from the date hereof
and that such annexation shall be evidenced by an amendment to
these Restrictive Covenants filed in. the public records for
Spartanburg County, South Carolina executed solely by the

Declarant, which amendment shall not regquire that approval or
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concurrence of any third parties, including any Owner or Owners
Whatsoever.

2.05 The Declarant reserves the sole right but has no
obligation to add any additional Phase, more than one additional
Phase or all additional Phases set forth above and in any order
selected by the Declarant. In the event Declarant elects to
include one or more of the Phases described above before an earlier
numbered Phase or Phases, Declarant may, at its sole option,
redesignate the numbers assigned to Phases to concur with the brder
included and to be included; in which event the Phases shall be
renunbered accordingly and the dates for inclusion shall apply to
the Phases as renumbered.

2.06 In the event the Declarant elects to establish
additional Common Areas by conveying the same to the Association,
the Declarant does hereby covenant that such inclusion shall not
materially increase the Assessments charged to the Owners as herein
provided.

2.07 The Declarant reserves the right to modify and alter lot
lines between two or more lots owned by it, or, if agreeable With
an Owner, a lot line between a lot owned by the Owner and a lot
owned by the Declarant so long as such modification or alteration
does not adversely affect the nature of other Lots in that Phase or
Sub-Phase. This right exists only during construction of residents

by the Declarant.
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ARTICLE III

Usgse Restrictions

3.01 Each and every one of the Lots shall be known, described
and used only as a single family residential lot and no structure
shall be constructed or erected on any Lot other than one detached
or attached (by Party Wall) single family dwelling and accessory
buildings thereto upon each of the Lots, in each case such
dwellings not to exceed two and one-half gtories in height, and in
_ each case accessory buildiﬁgs not to exceed one story in height.

3.02 No trailer,_basément, tent, shack, garage, or other
outbuilding erected on any Lot shall at any time be used as a
residence, temporarily or permanently, nor shall any residence of
a temporary character be permitted.

3.03 No oil drilling, oil developnent operation, oil
refining, quarrying or mining operations of any kind shall be
permitted upon or in any Lot or Common Area, nor shall any oil
wells, tanks, tunnels, mineral excavation or shafts be permitted -
upon or in any Lot or Common Area. No derrick or other structure
designed for use in boring for 0il or natural gas shall be erected,
maintained or permitted upon any Lot or Common Area.

3.04 No animals, livestock ox poultry of any kind shall be
raised, bred or kept on any Lot or Common Area except that Owners
may keep dogs, cats, or other household pets provided the same are
housed and kept only in reasonable numbers (no more than two {2)
such houschold pets per lot). Pets shall not be allowed to create

an&unsightly'conditiontn:otherwiseAdisturb the peace, tranquillity
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or appearance of A;bours West or otherwise constitute a nuisance.
Each Owner shall be responsible and liable for all damage and
destruction caused, created by or resulting from trespass by his or
her pet, whether with other animals or not. Furthermore, pets
shall not be kept or housed in outdoor pens or allowed to venture
outside an Owner’s Lot except on a leash. In connection therewith
the Board shall have the right to set rules and regqulations
governing the keeping of any such pets and to require the removal
| thereof from Arbours West in the event any such pet or pets should
be determined by the- Board in its sole judgment to be a nuisance or
otherwise violate this provision or its intended purpose.

3.05 No commercial activity whatsocever shall be carried out
on any Lot without the express written permission of the Board
except that the Declarant (and designees of the Declarant) may use
one or more Lots for location of sales and administrative offices
and for models durincj the period- Declarant (or such designee) is
marketing and selling Lots. Further, no noxious or offensive trade
shall be carried on upon any Lot nor shall anything be done thereon
which may become an annoyance or nuisance to the neighborhood or to
any other Owner. Further, there shall be no yard sales or other
éales of goods including household goods upon any Lot.

3.06 No sign of any kind (including yard sale signs) shall be
displayed to the public view upon any Lot or upon any Common Area
except for the sign located at the entrance to Arbours West
designating the planned unit development, and except for signs used

by the Declarant or any third party granted permission by the

10
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Declarant to advertise for sale or lease a Lot or newly constructed
- home upon a Lot during the period wheﬁ such Lot -(whether improved
or not)} is initially offered for sale to members of the public.
Also any Owner may advertise the sale of his or her Lot by using a
wFor Sale" sign so long as such sign is attractive in its
appearance and does not exceed the dimensions of two feet by three
feet.

3.07 No Lot shall be used or maintained as a dumping ground
~ for rubbish, trash, garbage, derelict wvehicles or fixtures and
other waste, and such shall not be allowed to accumulate and shall
not be kept except in sanitary containers out of view of the
'streets, maintained in a clean and sanitary condition. In
connection therewith, 1f the Association should deem it
appropriate, it shall have the right to enter into and contract on
behalf of the Owners for sanitary disposal of garbage and trash
w:';,th one oOFr .more companies in the general business of providing
such services and duly licensed to provide such services in
Spartanburg County, South carolina. The Association shall have the
right to set standards for the storage of such garbage and trash,
including areas upon Lots within which trash may be stored or
placed and the containers within which the same shall be placed or
kept prior to pickup by the service providing trash or gérbage
pickup.

3.08 No boats, tractor trailers, trucks (other than camping
type vehicles originally manufactured for such said purposes),

buses, mobile homes or other similar vehicles may be parked

11
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overn.ight on any Common Areas, streets and roads, or Lots in
Arbours West without express written permission of the Board (which
permission may be withheld without cause); except trucks of the
weight of one ton or less shall not be prohibited from overnight
parking thereof on a Lot occupied by the owner or lessee of such
vehicle.  Furthermore no camping-type travel vehicle shall be
allowed to remain parked upon any Common Areas, streets and roads,
or Lots, to be used for commercial or overnight residentiai
purposes. No "go-cart", "trail bike", tpinibike", or unlicensed
motor vehicle (other than tractors, mowers, etc. used for
constructi_.on, maintenance or upkeep) shall be operated within
Arbours West or any part thereof.

3.09 No basketball goals may be placed on any Lot, Common
Area (except for the play area), street or road whethef attached to
a structure or existing independently of it. Outdoor swing sets
and other outdoor recreational egquipment must be approved in
writing by the Board or Architectural committee under the procedure
set forth in Article IV Section 4.01.

3.'10 No lawn, fence, heddge, tree or landscaping feature on
any of the Lots shall be allowed to become obnoxious, overgrown, or
unsightly. In the event any lawn, fence, hedge, tree or landscaped
feature shall become obnoxious, overgrown or unsightly, or
unreasonably high in the sole determination of the Board, the
Association shall have the right, but not the obligation, to cut,
trim or maintain said lawn, fence, hedge, tree or landscaping

feature and to charge the Owner of that Lot a reascnable sum

12
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therefor, and the Association shall not_fhereby be deemed guilty of
a trespass. The charge therefor by the Association te such Owner
shall be considered as an Assessment and shall be due and
collectable in 1like manner as all other Assessments. The
Association shall first however make a reasonable effort to notify
the Owner of that Lot of the compléint_

3.11 No individual well shall be permitted on a Lot within
Arbours West except for use solely in conjunction with sprinkler
~ systems or swimming pools. This restriction shall be enforceable
as long as the utility water éystem is operated to the satisfaction
of the South Carolina Department of Health and Environmental
control or the successor thereof.

3.12 No clothésline or similar device shall be allowed on any
outdoors portion of the Property nor shall clothes be hung anywhere
outdoors. Owners may not screen or enclose any exterior patio on
a lot, nor may any Owner screen or enclose any exterior deck and/or
balcony with any type of material without the prior written consent
of the Beoard. HNo extgrior antenna, satellite diéh; aerial, . or
aimilar device or structure of any kind or nature sﬁall be erected,
maintained or placed on any lot. -

3.13 The Board shall have the right, authority and power to
establish such rules and regulations as it shall deem necessary and
appropriate governing use of the Commcn Areas and appearance and
upkeep of Arbours West including Lots, so long as such are
reasonable in nature and do not conflict with the provisions of

these Restrictive Covenants. The Board shall enforce such rules

13
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and regulations. The Board shall be entitled to fine any owner(s)
for non—corﬁpliance (which fine shall not exceed an amount equal to
one-half of the regular annuél Assessment charged to such Owner’s
Lot or Lots): the fine shall be treated as, and lienable as an
Assessment. The Board shall be entitled to prohibit or restrict
use of the Common Areas or to obtain specific performance or
injunctive relief from a court of competent jurisdiction, or obtain
such combination of the foregoing remedies as the Board shall deem

appropriate under the c¢ircumstances.

ARTICLE IV

Architectural Restrictions

4.01 No building, fence, wall or other structure of any kind
(including, but not limited to, individual mailboxes and yard
lJ_'.ghts) <hall be commenced, erected or maintained upon the
Property, nbrA shall any exterior addition to or change or
alteration therein be made until the plans and specifications
showing the nature, kind, shape, heights, materials, and location
of the same shall have been submitted to and approved in writing by-
the Board or by the Architectural Committee of the Board.
Furthermore, as to buildings and other enclosed structures, in
addition to the foregoing required submissions, floor plans or
other drawings (acceptable to the Board or Architectural
committee), giving the dimensions and square footage (both heated
‘and unheated), shall have been submitted to and approved in writing

by the Beard or by the Architectural Committee of the Board. When

14
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considering such submission the Board or the Architectural
Committee shall review its harmony of design and location in
relation to surrounding structures and topography. The
narchitectural Committee" shall be composed of three (3) or more
representatives appoiﬁted by the Beard.

Further, no tree with a diameter over four (4) inches may be
cleared from the land without the approval of the Board, or its
Architectural Committee (provided this restriction shall not apply
_to those trees that interfere with construction of a residential
dwelling or an appurtenant driveway thereto). Mail Boxes for the
Lots shall be uniform; initially they shall be installed by Builder
or Developer and‘thereafter shall be maintained by the Owner.

In the event said Board, or its Architectural Committee, fails
to approve ox disapprove such removal, design or location within
thirty (30) days. after said plans and specifications have been
submitted tﬁ it, approval will not be required and this Article

will be deemed to have been fully complied with.

ARTICLE V

Single Family Attached Lots

5.01 A Party Wall may be built as a part of the original
improvements to any Lot and placed on the boundary line between any
two Lots so long as the improvements to such adjoining Lot shall
also include such Party Wall. To the extent not inconsistent with

the provisions of this Article, the general rules of law regarding
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party walls and liability for property damage due to negligence or
willful acts or omissions shall apply thereto.

5.02 The cost of reasoﬁable repair and maintenance of a Party
wall shall be shared equally by the Owners of the Lots who make use
of that Party Wall.

5.03 If a Party Wall is destroyed or damaged by fire or other
casualty, an Owner who has used that Party Wall may restore it, and
.the other Owner entitled to the use thereof shall contribute one-
half (1/2) of the costs of restoration without prejudice, however,
to.the right of any Owner tb call for a larger contribution from
another under any rule of law regarding liability for negligence or
-willful acts or omissions.

5.04 The right of any Owner to contribution from any other
owner under this Article shall be appurtenant to the land and shall
pass to such Owner’s successors in title.

5.05 A;n Owner who shares a Party Wall with any ofher Owner
shall have an easement and right of way of entry upon the Lot of
such other Owner to the extent reasonably necessary to perform
repairs, maintenance or reconstruction of a Party Wall. Such
repairs, maintenance or reconstruction shall be done expeditiously,
and upon completion of the work, the Owner shall restore the
adjoining Lot and improvements thereon to as near the same
condition as that which prevailed prior to commencement of the work
as is reasonably practicable.

5.06 If any Owner desires to sell his Lot imprdvements which

include a Party Wall, he may, in order to assure a prospective

16
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purchaser that no adjoining Owner has a right of contribution as
provided in this Article, request of any adjoining Owner a
certification that no right to contribution exists, whereupon it
chall be the duty of each adjoining Owner to make such
certification immediately upon request and without charge. Failure
of an Oowner to provide such a statement within three (3) days after
having received written request therefor shall constitute a waiver
of any right to, and to claim, contribution under this Article. If
- the adjoining Owner claims the right of contribution, the
certification shall contain a recital of the amount claimed and the

basis therefor.

ARTICLE VI

The Arbours West Homeownher’s Association

6.01 The peclarant has established The  Arbours . West
Homeowner’s ‘Association, Inc. (the "Association") as a South
Ccarolina non-profit corporation. Each and every owner (other than
the beclarant) shall, upon acquisition of Ownership in a Lot become
a Class A member (as hereinafter defined) of the Association, which
membership shall terminate automatically when such Owner ceases to
be an Owner (i.e., no longer having an ownership interest of record
in a Lot). Membership shall be apéurtenant to and may not be
separated from ownership for each Lot. The Declarant shall be the
Class B member (as hereafter defined) of the Association for the:

time period hereafter provided.

17
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6.02 If any Lot be owned by more than one Owner, all Owners
of that Lot shall be members. In addition, where a Lot is owned by
either a husband or a wife, his or her non-owning spouse shall
l1ikewise be entitled (but not required) to be a Class A member of
the Association.

(a) Every Owner of a lot shall be a member of the
Association. Membership shall be appurtenant to and may not be
appurtenant to and may not be separated from ownership of any Lot.

(b) The Association shall have two classes of voting
membership:

Clags A. Class A members shall be all Owners, with the
exceptioﬁ of the Declarant, and shall berentitled to one vote for
each Lot owned. When‘more than one person holds an interest in any
Lot, all such persons shall be members. The wvote for such Lot
shall be exercised as they determine, but in no event shall more
than one vote be cast with respect to any Lot. |

Class B. The Class B member shall be the Declarant and shall
be entitled to three (3) votes for each Lot owned. The Class B
membership shall cease and be cqnverted to Class A membership on
the happening of either of the following events, whichever occurs
earlier:

(a) when the total votes outstanding in the Class A
membership equal the total votes outstanding in the Class B
membership, or

(b) on December 31, 2010.

18




6.03 (a)}) The Board of Directors shall have sole authority to

make all dec151ons concernlng the Assoclatlon except that nelther

the Board of Dlrectors nor. the Association shall be authorlzed to
adopt any measure which would affect the rlghts of any mortgagee
holdlng a mortgage upon the Property or any Lot or any Common.Area

or portlon thereof w1thout such mortgagee s wrltten consent. Ho
action may be taken by the Association or the Board of Directors
affecting the rights of the Declarant granted or reserved pursuant
to these Restrictive Covenants and not at the time of such action
expired, without the Declarant’s written consent,

(b) The Association through its Board of Directors shall
have the right to establish rules and regulations regarding use of
any recreational facilities, the Common Areas and, to the extent
herein granted, the Lots, and to impose penalties for violation
thereof.

6.04 The Association shall be solely responsible for the
fellowinq matters and things within Arbours West; provided,
however, nothing herein shall prevent the Association from
contracting with or employing third parties to carry out such
activities provided all costs of the same shall be borne solely by
the Association and provided, further, the acceptance of carrying
out these functions by any third person or entity, including any
agency of the government, shall not relieve the Association of the
ultimate responsibility for the same, such things being namely:
(a) maintaining, regulating use of and improving all Common Areas

including areas in which the Association holds fee title ownership,

19
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and easements‘along streets and roads, and rights-of-way and along
boundaries of the Property, which areas exist for the general
benefit of all the OQwners. ‘Such maintenance shall include, but
shall not be limited to, maintaining and regulating the use of the
pool, play area and clubhouse, cutting of grasé, plantings and
maintenance of sidewalks, fences and other improvements, and
performance of all the tasks necessary and desirable to keep such
Common Areas neat, attractive and in order; (b) establishing rules
~and regulations enforcing the same relating to appearance of
individual Lots within Arbours West including, but not limited to,
if the Board of Directors deems necessary, contracting for trash
.and garbage pickup, contracting for basic lawn maintenance for
either Common Areas or Owner’s property or both, maintaining of
uniform street signs, property address numbers, Yyard lights,
uniform mailques and receptacles; (c¢) enforcing performance of

these Restrictive Covenants by the Owners.

ARTICLE VII

Assessnents
7.01 The Declarant, (when perfoiming as a Builder), and any
Builders after six (6) months from date of transfer of a Lot to it
covenants and agfees to pay to the Association the sane assessments
as charged to an Owner and as set forth below. Each Owner of any
Lot by acceptance of a deed therefor, whether or not it shall be s0O
expressed in such deed, is deemed to covenant and agree to pay to

the Association: (1) annual Assessments or charges, (2} special

20
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Assessments for capital improvements, and {3) Assessments for
fines by the Board as provided in Article III, such Assessments to
pe established and collected'as hereinafter provided. The annual
and special Assessments, and fines, together with interest, costs,
and reasonable attorney’s fees, shall be a chargé on the land and
shall be a continuing lien upon the Lot aéainst which each such
assessment is made. Fach such assessment, together with interest,
costs, and reasonable attorney’s fees, shall also be the personal
obligation of the person who was the Owner of such Lot at the time
when the Assessment fell due. The personal obligation for
delinquent Assessments chall not pass to his successors in title
unless expressly assumed by ‘them (pbut shall continue unless
extinguished as_herein provided, as a lien against the Lot).

7.02 Other than set forth above, the Declarant shall not be
subject to any annﬁal, special or other type acssessment on any Lots
owned by it. The Assessments levied by the Association shall be
used exclusively to promote the recreation, health, safety, and
welfare of the Owners and the residents in the property and for the
improvement and maintenance of the Common Areas and/or'Recreational
areas. | |

7.03 Until January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual
Assessment shall be six nundred dollars ($600) per Lot.

(a) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Ownér, the maximunm

annual Assessment shall be increased each year not more than 5%
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above the maximum Assessment for the previous year without a vote
of the membership.

(b) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum
annual Assessment may be increased above 5% by a vote of two-thirds
(2/3) of each class of members who are voting in person or by
proxy, at a meeting duly called for this purpose.

(c) The Board of Directors may fix the annual
Assessments at an amount not in excess of the maximum.

7.04 In addition.to_the annual Assessments authorized above,
the Association may levy, in any Assessment Yyear, a special
Assessment applicable to that year only for the purpose of
defraying, in whole or in part, the costs Qf anyléohstruction,
reconstruction, repair or replacement of a capital improvement upon
the Common Areas, including fixtures and personal property related
thereto, provided that any such Assessment shall have the assent of
two-thirds (2/3) of the voﬁes of each class of members who are
voting in person or by proxy at a meeting duly called for this
purpose.

7.05 Written notice of any meeting called for the purpose of
taking any action authorized under section 7.03 or 7.04 shall be
sent to all Owners and the Declarant not less than 30 days nor moxre
than 60 days in advance of the meeting. At the first such meeting
called, the presence of members or of proxies entitled to cast
sixty percent (60%) of all the votes of each class‘of nembership

shall constitute a gquorum. If the required quorum is not present,
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another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent wmeeting
shall be one-half (1/2) of the required gquorum at the preceding
meeting. No such subsequent meeting shall be held more than 60
days following the preceding meeting.

7.06 Both annual and special Assessments must be fixed at
uniform rate for all Lots and may be collected on a monthly basis.

7.07 The annual Assessments provided for herein shall
~ commence as to all Lots of owners on the day of acceptance of a
deed thereof; as to all lots of the Declarant (when pefforming as
a Builder) or to any Builder the annual assessment shall commence
six {6) months from the date of transfer of a Lot to it. The first
annual Assessment shall be adjusted according to the number of
months remaining in the calendar year. The Board of Directors
shall fix the amount of the annual Assessment against each Lot at
least thirty (30) days in advance of each annual Assessment peribd.
Written notice of the annual Assessﬁent shall be sent to every
owner subject thereto. The due dates shall be established by the
Board of Directors. The Association shall, upon demand, and for a
reasonable charge, furnish. within five (5) days ofr receiving
written request a certificate signed by an officer of the
Association setting forth whether the Assessments on a specified
Lot have been paid. A properly executed certificate of the
Association as to the status of assessments on a- Lot is binding

upon the Association as of the date of its issuance. Failure to
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provide such a certificate within the five (5) day period shall be
deemed a waiver of any claim for Assessments previously owed.

7.08 Any Assessment not paid within thirty (30) days after
the due date shall bear interest from the due date at the rate of
8 percent per annum or the highest rate permitted by law, whichever
is less. The Association may bring an action at law against the
Owner perscnally obligated to pay the same, or foreclose the lien
against his Lot. No Owner may waive or otherwise escape liability
- for the Assessments provided for herein by non-use of the Common
Areas or abandonment of his Lot.

7.09 The lien of the Assessments provided for herein shall be
subordinate to the lien of any first mortgage. The lien for
Assessments shall also be subordinate to any other recorded
nortgage or other lien recorded prior to the time such Assessment
(or installment thereof if payable in installmenté) became due and
p;yable. sale or transfer of any Lot shall not affect the
Assessment lien. However, the sale or transfér of any Lot pursuant
to mortgage foreclosure or any proceeding in lieu thereof shall
extinguish the lien of such Assessment as to payments which became
due prior to such sale or transfér. No salé or transfer shall
relieve such Lot from liability for any Assessments thereafter
becoming due or from the lien thereof.

7.106 The Board of Directors shall have the right to assign
any claim and/or lien rights of the Association for the recovery of

delinquent Assessments for reasonable value.
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ARTICLE VIIT

Easements and Other Matters Affecting the Tand

8.01 Each person who acquires a Lot ox any interest therein
shall be deemed, thereby, to agree that: (a) if any portion of
improvements vpon an adjoining Lot shall encroach upon any portion
of another Owner’s Lot, there shall exiét a valid easement for such
encroachnent and for the maintenance and repair of the same so long
as it stands; and (b) as to any building or other improvement upon
a Lot, access for the maintenance and repair of which (or a part of
. which) may only reasonably be made over and/or through an adj oining
owner’s Lot, there shall exist a valid easement upon such adjoining
lot for such maintenance and repair; and {c) in the event a
puilding or other improvement on an adjoining Lot 1is under
construction or is partially or totally destroyed and the
construction or reconstruction thereof shall create an encroachment
01‘1 portions of a Lot, there chall exist a valid easement for such
encroachment for such construction or reconstruction and the
maintenance thereof; p]_:ovided, however, anyone making use of any
easement or right thereto provided in this Paragraph 8.01 shall be
solely liable for, and shall be responsible to repair, any and all
damage caused or created as a result of such use.

8.02 The Property is subject to all conditions, limitations,
restrictions, reservai;,ions and all other matters of record, the
rights of the United States of America, the State of South Carolina
and any gove;:nmental authority or agency, any taxés, applicable

zoning ordinances which now exist or are hereafter adopted, and
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easements for utility services and drainage which now exist or are’
hereafter granted by the Board upon its determination such are
necessary and will benefit one or more Owners. Such rights
include, but are no limited to, the right to grant easements for
access and ingress and egress across those portions of the Common
Areas suitable for pedestrian and vehicular traffic and for utility
services and drains. No easement shall be granted if as a result
thereof any Owner’s use of his Lot would be unduly impaired or any
~ buildings, or other improvement would be materially weakened, or
the security of any mortqageé'of record would be adversely affected
without its written consenﬁ.

8.03 By reason of the Declarant having determined that it may
be in the best interests of the Arbours West and its owners as such
may exist from time to time that the streets and roads, curbing,
drainage and rights—-of-way associated therewith and all Common Area
nécessary be dedicated to the county of Spartanburg or such other
public body to provide for continuing wmaintenance, repair and
service to said streets and roads, Declarant hereby resumes the
right (but no obligation) in its sole and exclusive discretion and
without the necessity of approval by any third party including any
owner or his mortgage or lienholder to dedicate to the coﬁnty any
streets or roadways, curbing, drainage or rights—-of-ways associated
therewith and all necessary Common Area for purposes of
accommodating vehicular traffic.

8.04 Every owner shall have a right and easemeﬁt of enjoyment

in and to the Common Areas which shall be appurtenant to and shall
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pass with the title to every TLot, subject to the following
provisions:

(a) the right of the Association to charge reasonable
admission and other fees for the use of any recreational facility
situated upon the Common Areas;

(b) ‘the right of the Association to suspend the voting
rights and right to use of the recreational facilities by an Owner
for any period during which any Assessment against his Lot remains
~unpaid; and for a period not to exceed 60 days for any infraction
of its published rules and regulations;

(c) the right of the Association (and of the Declarant
as set forth in Paragraph 8.03) to dedicate or transfer all or any
part of the Common Areas to any public agency, authority, or
utility for such purposes and subject to'such conditions as may be

agreed to by the members.

-ARTICLE IX

puration of and Amendment to_these Restrictive Covenants;

annexation of Additional Property

9.01 During the initial period hereof set forth in Section
9,02 these Restrictive Covenants may not be amended except upon the
affirmative vote of ninety (90%) percent of all the votes of all
then existing classes of membership of the Association. Thereafter
and dufing any renewals or extensions hereof as provided in this
article, these Restrictive Covenants may be amende& only upon the

affirmative vote of not less than 75% of all then existing classes
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of mewbership of the Association. However, in no event shall any
amendment or wvariance adversely affect the value of any Lot owned
by an Owner, or the security of any mortgagee holding a mortgage
upon any Lot, Common Area or Recreational Area or other portion of
the Property without such owner‘’s or Mortgagee’s written consent.
No such dedication or transfer shall be effective unless an
instrument agreeing to such dedication or transfer signed by two-
thirds (2/3) of each class of members has been recorded. Any Cwner
- may delegate, in accordance with the By-Laws, his rights of
enjoyment to the Common Areas and facilities to the members of his
family, his tenants, or. contract purchasers who reside on his Lot.

9.02 These Restrictive Covenants are to run with the land and
shall be binding upon the Declarant and all Owners (and.to the
extent appropriate, their mortgagees) and upon all parties and
persons claiming under them and each of them until 20 years from
tﬁe date hereof, at which time these Restrictive Covenants shall
automatically be extended for successive periods of ten (10) years
each, unless by vote qf seventy~five (75%) percent of the total
vote appurtenant to all the Lots cast by the then Owners it is

agreed to repeal these Restrictive Covenants in whole or in part.

ARTICLE X
Remedies for Violation
10.01 The Association,  or any Owner, or so long as there is a
Class B member, the Declarant, shall have the right‘to enforce, by

any proceeding at law or in equity, all restrictions, conditions,
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covenants, reservations, liens and charges now or hereafter imposed
by the provisions of these RestrictiveACovenants. Failure by the
Aﬁsociation, by any Owner or by the Declarant to enforce any
covanant or restriction herein containeﬁ shall in no event be

deemed a waiver of the right to do so thereafter.

ARTICLE XI
Invalidati
11.01 The determination that any provision hereof is void,
invalid -or unenforceable by any court, administrative agency or
other governmental authority, shall in no wise affect any other
provision hereof which shall remain in full force and effgcf to
the fullest extent possible, each provision her.:eaf being a separate
and independent covenant running with the land. It is intended by
these Restrictive CQVQhants that a uniform plan for the
developmeﬁt, use and enjofment of Arbours West' be mo created and as
a consaéueﬁce, these Restrictive Covenants are to be enforced and
interpreted in keeping with such plan.
11.02 The invalidation of any of the restrictions hegein
contained shall not affect the rights of any moftgagee or other
1ien holder holding a lien upon any Lot or lots, Common Areas or

other portion of the Property.
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IN WITNESS WHEREOF, Arbours West Investment Group,

Inc., a

South Carolina corporation, has caused these Restrictive Covenants
to be executed by its Designated Director as of the day and year
first above written.

Signed, Sealed and
Pelivered in the Presence of:

ARBOURS WEST INVESTMENT GROUP ,~IKC.

By: Willi IT
: Its: President
Che OV fpece MV"W“\
By: William A. Hudson
Its: Secretary

STATE OF SOUTH CAROLINA

)
)

PROBATE

COUNTY OF SPARTANBURG )

Personally appeared before me the undersigned witness and made
oath that (s)he saw the within named Arbours West Investment Group,
Tnc. by William Alex Hudson, IT and William A. Hudson sign, seal
and as its act and deed deliver the within written Declaration of
Covenants and Restrictions that (s)he with the other witness
subscribed above witnessed the execution thereof.

‘U#glyoi & Mol

SWORN to before, me this
_%(at_ day of (Leta s

(Eo e, [Bresec (SEAL)

Notary Public for South carolina

My commission expires: g@z?ggn -

1992.
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STATE OF SOUTH CAROLINA ) MODIFICATION AND SECOND AMENDMENT TO
) DECLARATION OF COVENANTS, CONDITIONS,
) AND RESTRICTIONS

COUNTY OF SPARTANBURG ) ARBOURS WEST SUBDIVISION

WHEREAS, The Arbours Investment Group, Inc., a South Carolina corporation
("Corporation™) is the devcloper of a residential planned unit development known as “Arbowrs
Wost", which is to be Tocated in Spartanburg County, South Carolina, and to be developed in certain
phases; and

WIEREAS, the Comoration inilially purchased a tract of land containing 11.15 acres, 1o be
nsed for the development of Arbotirs West and anncxed to that land an additional 10.17 acres, more
or less, for the further development of Arbours West; and

WHERFAS, as a part of the devclopment plan, the Corporation decmed that it was necessary
and desirable to place Covenants, Conditions and Restrictions on Arbours West to cnsure its orderly
development and to benefit the Corporation and future owners; and

WHEREAS, in order to carry onl its intentions, the Corporation cxecuted a Declaration of
Covenants, Conditions and Restrictions ("Restrictions") for Arbours West whicﬁ.wé# rccordcd on
September 1, 1994, in Deed Book 61-V at Page 237, RMC Office for RMC Office for Spartanburg
County. South Carolina. In the Restrictions, the Corporation is sometimes calied the “Declarant;”
and

WHEREAS. one of the restrictions placed upon the property read as follows: “No cxterior

antenna, satellitc dish, acrial, or similar device or structure of any kind or nature shall be erected,

maintaned or placed on any Jot.”” (Sce Paragraph 3,12 of the Restrictions); and




WHEREAS, the undersigned are desirous of climinating the words quoted from Paragraph
3.12 of the Restrictions and adding a new paragraph to be called Paragraph 3.14 which shall read as
oliows:

3.14  No antenna, satcllite dish or similar device for the transmission or

receipt of signals of any kind shalt be crected or allowed to remain on any lot without

the cxpressed written permission of the Declarant. The Declarant reserves the right

to formmiate and require specific rules and regulations for such items and/or approve

the same on a case by casc basis, ‘The Declarant will approve satellite dishes which

are 18" or smaller in diamcter but the location of cach one requires the writlen

approval of the Declarant.

WHEREAS, Paragraph 9.01 provides that in order to amend the Restrictive Covenants, an
alfinuative voic of 90% of all votes of the then existing classes of membership of The Arbours West
Homeowners Association musl approve; and

WHEREAS, Paragraph 6.02 provides that the Corporation shall be a Class B member and
entitled 1o vote the number of votes as sci forth in that paragraph and all owners of the lots shail be
Class A members and entitled to the number of votes as sct forth in that paragraph;

NOW THEREFORE, in consideration of the premises and under the authority granted to the
Corporation and the owners of Lots in of The Arbours West pursuant to the Restrictions, the
undersigned representing 90% of all the votes of the existing classes of membership do declare as
follows:

i. That the Declaration of Covenants, Conditions and Restrictions for Arbours

West previously recorded in Deed Book 61-V at Page 237, MC Office for Spartanburg County,

South Carolina, is hereby amended as follows:




. a. Paragraph 3.12 of those restrictions shall have the following language
{ L
- deleted from it: “No cxterior antenna, satcHite dish, aerial, ot similar device or structure of any Kind
or nafure shall be crected, maintained or placed on any lot.”

b. An additional paragraph styled “Paragraph 3.14" shall be added to the

restrictions and it shall read as follows:

3.14  No anlcnna, satcllite dish or siilar device for the transmission or

reccipl of signals of any kind shall be erceted or allowed to remain on any ot without

‘the expressed writien permission of the Declarant. The Declarant reserves the right

to formulate and require specific rles and regulations for such items and/or approve

{hie same on a casc by casc basis. The Declarant will approve satellite dishes which

arc 18" or smatler in diameler but the location of cach one requires the written
approval of the Declarant,

IN WITNESS WHEREOF, Arbours West Investment Group, Inc. and the owners of fots in

Arbours Wost Subdivision have causcd this Modification and Second Amendment to Declaration

L. of Caovenants, Conditions and Restriclions to be cxccuted on this day of
' . 1998,
IN THE PRESENCE OF:
T e L Hhpas m@fwz{
. As to Lot 1 Thomas M. Sufjaski

{

stz Sypuensiiduguih
AsYo Lot 1 JoAnne W. §hgaski

T - As to Lot 2 Lucille Graham
“ -
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j”ug \{f*

Aq lo Lot 5 David N. Wilbum

As to Lot 5 Temsa . Wilburn

(/

Asyto Lot 7 Kig( Littlefield Kaglcy

L. e

As to Lot 8 James E. Cook

Hewga 3 (G,

Asto Lot & Kenya B, Cook
As 16 Lot'9 Joseph D, Nelson

Asto Lot 9 Deb




