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STATE OF SONTH (:AROL%B}:\.—\ )_7 cug.
AL "bib!df&"y—o-‘v OF COVENANTS, CONDITIONS AND KESTRICTTGNS

COUNTY OF SPARTANBURC s o e

oAl AR -
w30

WHEREAS, the undersigned Don A. Wade is the owner of a parcel of
propertv located gencrallv pear the inte scetion of Reidville Road and Anderson
HMill Road in Spartanburg County, South Carolina, and

WHEREAS, the uadersigned is presently constructing town houses upon
said parcel of property to be known us Royal Oaks Towne Houses | and

WHEREAS, it is anticipated that as cach building {s cowmpleted and
made ready for saie that such building will be placed under the control ot
the Royal Oaks Towne Heuse Owners Association, I[nc. for the purposes outlined
in this document, and

WHEREAS, from iime to time, additional unimproved land may be added

by the undersigned to Roral Oaks .owne House Owners Assvciation, Inc., and

WHEREAS, it is intended that from time to time declarations subjecting

said unit will be filed vith reference to this document, and that at said time,
such building shall be subject to the items set forth in this document.
NOW, THEREFORL, for and in consideration of the premises recited

and the sum of Threc ($3.00) Dollars, the undersigned does hereby make the
following declararious:

ARTICLE [

DEFINITTNNS
Section 1. "Asscciation” shall meun and refer to Roya'! Vaks Towne
House Owners Association, Inc., its successors and assign.

,\

Section "Board" shall mean and refer to the Board of Dircetors

of the Association.

Secticn 3. "Ouner" shall mean and refer to the recerd owner, whetter
Ofc OF MOre perscns or entities, of a fee simple title to any lot which i;

a part of the properties, including contract sellers, but excluding thosc having
such interest merely as szcurity for the performance of :n odbligation.

Section 4. "Propzrties" shall mean and refer to that certain real
property hereinbefore described, and such add?tions thereto as may hereafter

be brought within the jurisdiction of the Association.

Section 5. "Common Area" shall mean all real property owned by the
Association for the common use and enjoyment of the owners.

Secrion 6. "Lot" shall mean and refer to any numbered plot of land
shown upon any recorded subdivision map of the properties, together with the
improvements th:reon.

Section 7. "Parcel" shall mean and refer to any reserved or undesignated
plot of land shown upon anv recorded subdivision map of the properticvs.

Section 8. "Unit" shall mean and refer to the structural improvements
erected upon a lot.

Section 9. "Items to be maintained by the Owner" shall mean and refer

to all improvements constructed on a lot including, but not limited to, foundations,
main walls, exterior and interior walls, load bearing walls, roofs, halls,
stairways, entrance ond exit or communication ways, sidewalks, steps, compartments

for and/or installations of services such as power, light, gas, cold and hot
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water, vefrigeration, rescrvoirs, water tanks and pumpe, comnon telephone,
television and/or cable television, sewer and/or irrigation lines and cquipment
and/or heating and trash disposal facilitics, balconics, patios, all materials
studs, shectrock, nlvwood, brick, tloors and ceilings attached to a unit; all
doors, windows, screens, tans and vents; all air-handling units, condensors,
ducts and cowponents, and all water, power, tclephone, television and cable
television, clectricity, rlumbing, gas and sewage lines located on o lot or
unit.

Section 10. "Jeclarant” shall mean and refer to Don A. Wade or any
person who succeeds t) the title of declarant to the provertics vither by sale
or assignment of all of the interest of the declarant in the propertics or

by exercisc of a righ: o1 foreclosurc of a mortgage given by the declarant

and duly recorded subsequent to the vrecordation of this Declaration. Any such
person shail be burdened by all obligaticns and entitled to exercise all rights
and powers conferred upon declarant by this Declaration, the Articles of Incerporation
or By-Laws of the Association. Provided, however, "Declarant" shall not include
the grantee of a deed taken in licu of foreclosure of a mortgage(s) senior

in position to this Declaration or the purchaser at a sale upon foreclosure

of such a mortgage(s). Such person shall take free and clear of any oblivation
imposed upon declarant by this Deciaration, and at che occurrence of cither

or both events shall :ict te releasc declarant from all obligatiens imposed

upen it by this Declaration.

Section (1. "Casualty Loss" shall mean and refer to any loss resulting
from fire, vandalism, maiicious mischicef, windstorm, flnod, other casualt,

or suy vther loss whatsoever which may be insured agairst aad the negligence

of any owner -ausing camage to his unit.

Section 12. "Conversion Date" shall mean and refer to the date Class

B membership in the Association shall cease as defined in Section 2 ui Article
III helow.

ARTICLE 11

FROPERTY RITHTS

Section 1. Cemmon Area. The common area shall be ~onveyed t > the
Association subject to all liens, restrictions and e umbrances of record includiug
future taxes and assessments. Any add-tional common area which may result
from parcel subdivision as provided in Section 5 ot Articie VII shall be conveyed
to the Association. Prior t parcel subdivision, the declarant may from time
to time designate certain pertions of parcels as additionzl common area, which
pottiors will be conveyed to the Association.
Section 2. Jwners' Easement anc Licence. Prior and subsequeni to
to the conveyance of the common area to the Association, every owner, his heir s,
successors a: * assigns shall have (1) an casement for ingress and egress to
his lot and a<sigued parking spaces, if any, over the ronads in the comnon area,
which =asement shall be appurtenant to the lot, aad (2) a license in, to, over
and through the common area for the usc of the common area and all improvements

thereon, which license shall be subject only to the following restrictions:
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(a) The right of the Association to charge reasonable fees Tor the
use of any recreational facility situated upon the common arca:

(b) the -ight of the Associ- ‘on to suspend any owner's license
to use the recreaticnal facilities for anv period during which any asscssment
against his lot remiins unpaid, and for a period not to cxceed sixty (60) days,
for an infraction o’ its published rules and regulations after notice and hearing
before the board;

(¢) the right of the declarant, so long as he owns a lot or lots,
to place promotiona signs and literature in the common area;

(d) the iight of the declarant to construct or have constructed
improvements on other lots; and,

(¢) autonatic transfer of sucl license to a subsequent purchaser
or transferee upon the sale or transfer of the lot.

Section 4. Delegation of Use. Alter prior written notice to Lhe
board of names of proposed delegates, any owner may recasonably delegate, in
accordance with the Association By-Laws, his rights or enjoyment of the common
area and facilities to the members of his family residing on his lot, his guest,
his tenants, or contract purchasers who reside on the property.
Section 5. Parking. Owuership of cach lot shall entitle the owner
'r owners thereof tc the rcasonable use of automobile parking spaces, which
shall be adjacent t¢ said lot, togecher with the right ol ingress and egress
in and upon said parking areca. Said driveway and/or parking spaces shall be
maintaired by owner.
ARTICLE 11iI

MEMBERSHIP AND VOUTING RICHTS
Section 1. Every owner of a lot shall be a member of
the Association. Membership shall be appurtenant to and may not be separated
frc 1 owne~ship of any lot.
Section 2. Voting Rights. The Association shall have two classes
of voting membersl.ip:

(a) Clase A. Class A member shall be all owners with the exception
of the declarant ard shall be entitled to one vote for cach lot owned, provided,
however, that when Tlass B membership shall cease as provided in subsection
(b) below, the declarant shall become a Cluss A member and shaitl be then entitled
to one vote for each lot owned. When more than one person holds an interest
in any lot, all such p:rsons shall be members, and the vote for such lor shall
be exercised er divided as they, among themselves, determine, or equally among
them if they cannot agree. In no event shxll more than one vote be cast with
respect to any lot. The Association shall have the right Lo suspend the voting
rigants of any Class A member for any period during which ony assessment against
his lot remains unpzid.

(b) Clase B. The Class R member shuall be the declarant and shall
be entitled to a majority of the votes. The Class B membership shall cease
at such time as declarant may voluntarily elect to terminatc his Class B membership

and ownership. Declarant shall then be entitled to execule onc vote for cach
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lot owned by the dec.arant. 1f declarant snall no longer own a lot or o parcel,

"Conversion

then Class B membership shall ccase. Such cvent shall be deemed the
Date".
ARTICLE 1V

ASSESSMENT FOR COMMON EXPENSES
Section 1. {reation of the Lien and Purscnal Obligation of Assessments.
Declarant, as initial own:r of each lot now vxisting or to exist by way ol
subdivision of a parcel or parcels, hereby impescs upon each lot an obligation
to pay assessments from time to time as assessed by the board. Each subsequent
owner ot any lot by ecceptance of a deed thercfore, whether or noo it shall
be so expressed in sich deed, covenants and agrees (A) to pay to tie Association:
(1) assessment or charges, and (2) special assessment for capital improvements,
such assessments to te established and collected as hereinaltor provided; and
(B) to be bouud by thLe obligactions imposcd upon the initial grantee of a lot
from declarant by the Contract, Easement and Subord<nation of Mortgage executed
by such initial grantee; and (C) to assume and be bound by the obligations
imposed upon the lot and the initial grantee rrom declarant by the mortgage
securing said contract which mortzape was executed in favor f the Association
by the initial grantec; and (D) upon the request of the Association to exccutoe
a similar contract and mortgage upon the release o1 the Ereviously existing
contract and mortgage by the Association. The Association shall release an
owner from all obligations created by the contract and the mortgage only if

(1) the owner's grantee expressly assumes the obli ations of the owner under
5 b4

tuc contract and the mortgage, or (2) the owner's grantec executes a new and

similar contract and mortgag- creating and securing those olbigations, and

(3) all assessments owned by the owner have been paid at the time of such rclease.
The assessments, together with interest, costs, and reasonable attorney’'s fees,
shall be a charge on the lot and the owner thercof from time to time and shall

be secured by a mortgage on the lot against which each such assessmern. is

mad=. Said mortgcge shall be subordinate only to (1) tax lizns oa the lot

and improvements .n fuvos of any assessing unit, and (2} a mortgage associated
with the purchase that shall encumber the lot. Upon recespt of suificient
consideration, the Association may, bul is not obligared to, execute documents

to effect a further subordinaticn of such mortpage at the request of the owner.
Provided, however, that _he furcher subordination of such mortgage shall not

ba unreasonably withheld by the Association if, at the time of an owner's request
tor turther subordinaticn, (1) the owner's payment history of _he assessment
created by this Section 1 is satisfactory to the Association in its sole discretion;
and (2) the payment by the owner of all assessments created hereby is current,
Each such assessment, together with intcrest, costs, and reascnable Attoraey's
fees, shall also be the personal obligation of the person who was the owner

of such property at the time when the assessmeat fell due and the joint ana
ceveral obligation of such owner and his successors in title cxeepl a purchaser

at a foreclosure sale, in which event, the delinquent assessments shall be

paid equally by the remaining owners to the extent they are uncollectible from
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the prior owner or owacrs. Any prospective purchaser shall have the ripght
to obtain from the board a statement of delinquent assessments on .o lot, which
statement shall b: conclusive for all purposcs.

Section 2. Purpose of Assessmeuls. The assessments levied by the

Association shall be used exclusively to promote the health, safety and welfare
of the residents of the properties; the admi.istration, acquisition, improvement,
management, maintenance and care of properties, services and facilities devoted
to that purpose o: for the use and enjoyment of the commun area, including

but not limited to, the cost of utilities, repairs, replacements, additions,

the cost of labor. equipment, materials, management, maintensnce 2nd supervision
of the common are:; maintcnance and repair (not necessitated by casualty loss)
of the other items to be maintained by the Association; the payment of any

taxes assessed ageinst any property owned by the Association; the payment of
charges for garbage service, water, and scwer services rendered to the common
arca; the employment of attorneys to represent the Association when necessary,
and such other necds as may arisc.

Section 3. Ass-ssments. The assessment shall be cstablished by

the board and may be increased by the board without approval by the owners.

When the Boacd of Directors fixcs assessments, the board shall at the same

time, and in connection therewith, prepare or causc to be prepared, a budget
showing the servic:s furnished by the Association, and the costs thereof per
unit.

Section 4. Special Assessment. In addition to the assessment, tue

board may levy a succial ment applicable ro that yoar only, for the purpose
of defraying, in whele or in part, the cost of any construction, re .onstruction,
repair or replacem:nt of a capital improvement upon the common area, or the
repair or maintenance (not necessitated by casualty loss) of other items .o

be maintained by the Association, including fixtures ana perconal property
related thereto, provided that any such assessment shall have the assent or
two-thirds (2/3) o: the lot votes cast in person or by proxy a: tne meeting
duly called for this purpose and further provided, that no special assessment
may be levied for the purpose of recon.tructiag a unit damaged or destroyed

by ca-ualty loss All special assessments shall be fixed at a uniform -ate

for all lots and may be collected on a monthly basis.

Section 5. Notice and Quorum for anv Action Authorized Under Section

3 and 4. Writter notice of any meeting called for the purpose of takiug

any action authorized under Section 3 or 4 shall be sent to all owners not

less than ten (10) days nor more than fifty (70) days in advance of the meeting.
At such meetings celled, the presence of owners or of proxies entitled to cast
two-thirds (2'7) of all the votes shall constitute a quorum. If the required
quorum is not present, another meeting may be called susject to the same notice

requirement, a~d tke reyuir«d quorum at the preceding meeting.

Section 6. Uniform Rate of Assessment . Except as hereinafter previded

in Section 7, all cssessments shall be fixed at a uniform rate f.r all lots
and shall be coliected on a monthly basis, or any other basis approved by the

Board of Directors.
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Lots Owned by beclarant. Declarant is the initial owner
of each lot and as su:h shall be entitled to exercise all rights of an owner
appurtenant thereto, antil such tine as declarant has conveyed title to such
lot to another person. It is anticipated that lots owned by the declarant
for sale to subsequenr purchasers will not be furnished all of the services
available to lcts which have been acquired by other owners. Unoccupied lots
owned by the declarant shall, at the option of declarant, be exempt from the
payment of assessments. Such exemption shall not affect the voting rights
of the declarant as a lot owner as provided in Article 1II bereot. A lot shall
be deemed "unoccupied" within the meaning of this section until such unit is
completed and physically occupied. Once such lot is occupied, although cwned
by the declarznt, suck lot shall be subject to the payment of assessments ou
a uniform basis.

Section 8. Date of Commencement of Assussrents; Due Dates.  The
assessment provided for herein shall commence as L2 any lot on the day of the
sale of a unit on such lot and such payments shall continue on a monchly basis
unless abated by the board with the approval of two-thirds (2,3) of the lot
votes from time tu time for special .nd extreme circumstances. The first assessment
shall be adjusted according to the number of months remaining in the calendar
year and the number of days remaining in cl'e month of closing. At least thirty
(30) days in advance of each assessment period, the Board of Dircctors shail
fix the awount of the issessment and notify every owner subject thereto, The
menthly assessments shill be due and payable on the fifth (5th) day of weach
adnth or on such date is shall be e¢stabi ished by the board. The Association
shall, upon demand, and for a reasonable charge. furnish a cectificate signed
by an officer of the Association setting forth the amount of unpaid assessments

Ou a specified lot. Said certificate shall be conclusive of all purposes.

Sectiou 9. Effect of Nompayment of Assessments; remedies of the Association.
Any monthly assessment not pa:d within thirty (LJ) days after the due date
shall be increased to include a penalcey of One ($1.00) Dollar per day {rom
the due date. The Association may bring an action at law against the owner
personally or jointly and Sscverally obligated to pay tie same or toreclose
the mortgage secrring che obligation to pay assessments. Upon e. crcise of
its right ro foreclose. the Association may elect to declare the entire remaining
amount of the assessment for *he current term due snd payable and collect the
same through foreclosure. Penalties, costs and reasonabie attorney's feece
of such wction or foreclosure sha.l be added to the amount of such assessment.
In addition, all month’y assessments Irom the date of default until completion
of such foreclo~ure action shall accrue during the pendency of such action
and shall be included in the amount due the Association at che end of the proceeding.
No owaer may wzive or otherwisc escape liability for the aassessments provided
for herein by non-use of the common area or abandonment of his lot.
ARTICLE V
ARCHITECTURAL CONTROL
No building, fer ‘=, wall or other structure shall be commencec, erected

or maintaired upon the properties, nor shall any exterior additions to or change
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or alteration therein be made until the plans and specificiations showing the
nature, kind, shape, height, materials and locations of the same shall have
been submitted to and approved in writing as to harmony of uxternual design
and location in relation to surrounding structures and topography by the Board
of Directors of the Association, or by an architectural committec composed
of three (3) or more representatives appointed by the board. No change shall
be made in the coior, stain or painting of ary structure or door therecof, or
balcony or deck thereunto attached, unless so approved.

ARTICLE VI

PARTY WALLS
Se. tion 1. Gueneral Rules of Law to Apply. Each wall which is built

as a part of the orig.nal construction of the units upon the properties and
placed on the dividing line between the lors shall constitute a party wall,
and. to the extent nol. inconsistent with the provisions of this Article, the
general rules cf law regarding party walls and liability for property damage
due to negligence or willful acts or omission shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of reasonable

repair and maintenance of a party wail not necessitated by casualty loss shall
be the vesponsibility of the contiguous owners.
Section 3. Weatherproofing. Notwithstanding any other provision
of this Article, an owner who by his negligence or willful act causes the party
wall to be exposed to the elements shall be responsible to the Ascociation
for the whole cost of furnishing the necessary protection against such elements.
Sectiou 4. Arbiirarion. In the event of any dispute arising between
the owners of a party wall concerning said wall, or under the provisions of
this Article, each party shall choose oae arbitrater, and th:y shall chocse
one additional arbitrator, a d the decisior shall be by a majority of all the
arbirrators. This remedy shall not be exclusive of recourse to juaicial system,
but shall be first excrcised as an administrative remedy.
ARTICLE VII
USE RESTRICTIONS

Section 1. Lar1 Use and Building Type. No jot shall b. ‘:sed except
for private residential purposes of a single family, provided, however, that
rnothing harein shall prevent declarant from using any unit as a model or sales
office. No building shall be erected, «ltered, plared, or permitted to remain
on arv lot other than one single family Jdwellin,.

Section 2. Dwelling Specifications. If any unimproved lot is conveyed

by the declirant, the declarant shall have the right to specify or approve
the architect and gen~ral contraccor to be used in the construction of any

improvements thereon, but shall not be liable for defects in design or

constructicn. All improvements to such lots must be approved by the declarant,
n’

or his successors and assigns, prior to the constructic as to its harmony
of external design aund its specifications. No temporary structures shall be

=rected upon any lot cxcept during tlie coursc of construction of improvements.
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Section 3. Nuisancce. No noxiocus ur offensive activity shall boe
carried on upon :ny lot, ror shall anything be done thercon which may be or
become an annoyarce or nuisance to the neighborhood.

Section 4. Animals. No animals, livestock or poultry of any kind
shall be kept or maintained on any lot or in any dwelling, except that no more
than a reasonable number of household pets may be kept or maintained, previded
that they are not kept for commercial purposes, and provided, further, that

they shall not ccnstitute a nuisance or vause any unsanitary conditions. Dogs,
cats and cther household pets shall be permitted on the common area, suk icct

to the rules and regulations of the Associaticn, only if control of such pets

is maintained by owner.

Section 5. Resubdivision. No lot shall be resubdivided.

Section 6. Outside An:ennas. Yo outside radio or television antennas
shall be erected on the properties or dwelling unit within the properties uniess
and until permission for the same has been granted by the Board of the Association
0. its architectucal control committee.

Section 7. E}REEEELQEXERE; No drying or airing of any clothing

or bedding shall »e permitted cutdoors on the properties.

Scvction 8. Trucks and Similar Vehicles. Parking of trucks, boats,

buses, trailers, :amping trailers, molLor homes and similar vehicles is prohibited
on the properties except in such areas as m~y be specifically provided for

the parking of such vehicles or set aside by the Bvard for the parking of such
vehicles.

Section 9. Plants and Trees. Plants and trees not or hereinafter

located upon the common areas shall be maintained by the Association, and may
not be removed except by permission of the Board. No additional plants, trees
or shrubs may be planted upon the common arcas without written approval of

the Board. Maintcnance of plants and trees upon individual lots shall be to

the standards established by cthe declarant and/cr the Assoriation.

Section 10. CGitdoor Recreational Equipment. No gym sets, sand boxes,

basketball goals or other outdoor recreational equipment shall be installed
or used upon the properties except in areas specifically provided for recrea‘ ional
purposes by th: Board, and then only after approval by the Board.
Section 11. Prohibited Work. No owner shall do any work which would
jeopardize the soundness nu safety of the properti~s, reduce the value thereof
or impair any easecment or hereditament without, in every case, unanimous consent
of all owners affccted being first obtained.
ARTICLE VIII

EASEMENTS
Section 1. Reservation. Easements for irstallation and maintenance
of vtilities ani drainage facilities are reserved for use by declarant, utilities
companies and pubiic agencies in connection with this development, in_luding
any portion of the preperties described above. Within these 2asements as they
are utilized, no struccurcs, planting or other material shall be placed or

permitted to remain which may interfere with the installation and maincen.ince




of utilities, or which may change the direction or flow of drainage channels

in the easements, or which may obstruct or retard the flow of watcr through
drainage channels ir the easements. In addition, the properlivs shall be subjuct
to a nonexclusive ecsement in favor of declarant for construction of improvements
on the properties, znd for exhibition and sale of such improvements.

Section 2. Easements Within Association. Each lot, uvnit, all common

area and other items to pe waintained by the Association are hereby subjected
to an easement for the repair, maintenance, cxpansion, reduction, inspection,
removal, -‘clocation or other service of or to all gas, electricity, television,
telephone, water, plumbing, sewer, utility, drainage or other lines, whether
or not the cause of any or all of those activitics, originates in the unit

in which the work must be performed.

The Board may hereafter grant easements or licenses for utility purpuses
for the benefit of the properties, including the right to install, lay, meintain,
repair and replace water lines, pipes, sewer lines, gas mains, telephone and
television wires and equipment and electrical conduits and wires over, under,
along and cn any porticn of the lots and the inprovements thercon.

Section 4. Encroachments. In the evert any portion of the common

area or any improverents erected thercon now encroaches upon any lot, or if

any improvements on any lot now encroach on any porticn of the common area,

or if any such encroachment shall occur hereafter as a result of (a) settling

of ~ny improvments; (b) repair, reconstruction or alteraticn by the Association

of any improvements located within the common area r other items to be maintained
by the Association; or (c) condemnation ot emiicnt domain nroceedings, a valid

easement shall exist for such encroachment and for the maintenance of the same.

Section 5. Other Encroachments. In the matter of the construction

and completion of each unit, certain eaves, roof overhangs, brick veneer orc
other wooden siding nr other building mecterials tnat may be attached %o the
structural walls will or may encroach over onto eithe. the air space or the
real estate of the adjoining or contiguous iot. There is hereby created on
each of said lots so affected an easement three (3) feet in width for said
encroachments or overhangs created by said construction. In addition to the
valid easements for each of said encruachments or overhangs there is also grzuted
the right to maintain and repair the seme so long as said encroachmrnts and
overhangs shall and do exist. In tke rurther event that any structure comprising
said town house is totally destroyed and then rebuiit, the own2rs of the lots
so affected agree that said encroachments and easements shall be permitted
in the matter of the veconstruction and the right of waintenance shall continue
to exist.
ARTICLE IX
MATNTENANCE, REPAIR. RESTORATION AND REBUILDING, INSURANCE

Section 1. Maintenance, Restoration, Rebuilding and Repair. It

is the responsibility of the Association to maintain and keep in good repai-
the common area. It is the responsibility of each owrer to maintain and keep

in good repair the items to be maintained by the owner. In the event any part




of the common area or any improvements thercon shall be damaged or destroved

by casualty loss, the Association shall cause the same to be repaiicd, restored
or rebuilt, as the case may be, as 1apidly as possible to at least as good

a condition as existed -mmediately prior to such dawmage. 1 the damage or
destruction ¢I any part of the common area is cau-cd by the ucgligence of any
owner, the obligation of the Association to repair such damage 1o the common
area shall not be affected, but “he Association shall bave the right to recover
damages against such owrer for his negligence, subject only to the right, if
any, of an insurer to scek subrogition against such owner.

In the event any part or all of the residential unit on any lot shall
be damaged or destroyed by casualty loss, the owner or owners of the property
s0 damaged or destroyed shall cause it ro be repaired, restored or rebuilt
as the case may be, as rapidly as possible to at least as good a condition
as existed immediately prior to such damage or destruction, subject only to

the right of the Association (which right is hercbky granted to the Association)

to authorize and direct such different a. tions as shall bu recommended by the

Board and approved by affirmative votc of not less than two-thirds (2/3) of

the lot votr:s cast by the owners in puvrson or by proxy, which note shall include
the affirmative vote of -ach owner whosc home shall have been damaged or destroyed
and each owner whose hom: is contiguous tc any home which shal! have been damaged
or destroyed.

Section 2. Insurance Required. Each owner shail maintain in ;w11
for~e at all times insurince covering the improvements erected upon his lot
consistin3 cf, or providing all the protections ariorded by, ‘he

now generally described is fire, extcnded covew ige, additional extended coverage,
vandalism and malicii ‘s mischierl, to 100% of the full insurable value thereof,
with loss payable on the basis of the cost of replacement without deduction

for Jepreciation. All such insuvrance shall be issued by companies reasonably
acceptahle tc the Association, shall name the Association ard owner as loss
payees and shall provide thkat all proceeds becoming payable on account of loss

of or damage to such improvements shall be payable to or Jdirectea by the Association,
subject only to the rights, limited as herwvin provided, of any mortgage for

valuce of the premiscs The policies themselves or appropriate certiflj:ates
showing the evidence of suca insurance shall Le furnished to the Associatiown,
(and new policies or cercificates evidenciug the renewal of each expiring policy
of insurance shail he furnished to the Assvciation), in <ach case at least

ten (10) days prior to the expiration date of the expiring insurance. The
polizies or certificates shall contain a provisicn that prior to cancellatieon

the Association shall receive at least ten (10) days writtea notice theioof.

Section 3. Disbursemenc of Insurance Proceeds. (a) I. the owner

shall cause the unit so damaged cr destroved to be repaired, restored or rebuilt,
the Association shall hold the insurance proceeds payable as a resuit of such
damage or destruction to such unii in trust for the benefic of the owner. The
owner shall have the rigit to receive from the association a statciient of the

amounts of funds available from such insurance for the repair, restoration




or rebuilding of such damage or destroyed unit.  The Association shall have

the right reasonably to approve the design of the unit, and Lhe architects,
contrarctors and subcontractors to be employed in connection with such repair,
restoration or rebuiiding. All disburscments of such insurance proceeds shall
be made to the owner of such unit for the subsequent disbursement thercof for
the completion of the work performed. If the cust of repair, restoration or
rebuilding exceeds the total amount of insurance praceceds held by the Association
for tke benefit of the owner, the owner shall be responsible for such excess.
If the cost of repair, restouration or rebuilding is less than the total amount
of insurance prnceeds so held by the Association for the owner, the owner shall
receive the excess of =uch insurance proceeds from the Association. In all
events, the owner and Association shall cooperate to provide all information
reasonably required by the insurcr prior to its disbursement of the insurance
proceeds.

(b) If the owner commences to repair, restore, or rebuild a unit
damaged and fails or refuscs to complete such repair, restoration or rebuilding,
the Association shall have the right to purchase the lo* at its appraised value
after such partial repair, restoration or rebuilding, as detvrmined by three
independant appraisers. One such appraiser shall be selected by the owner,
one hy the Association and they shall select the third. The cost of such appraisal
shall be borne equallv by the owner and tie Association. A decision by the
Association to purchase such lot, however, must be approved by two-thirds (2/3)
cof the lot votes cast by the owners in person or by proxy.

(¢) If the owrer elects not to repair, restore or rebuild z unit
damaged or destroyed by casualty loss, and if such acrion is approved by the
Board and the Association, including affected owners 3 pre- jded in Section
1 of this Article IX, then the proveeds of such insurance pavable as a result
of such damage or destruction shall be payable to the owner, cr the mortgay, *e
of his home as provided in Sectionr 10 but the site must be restored by the

owner at his expense { a state as approved by the Roard.

Section 4. Lien Rights of the Association. If the approval (as required

in Section 1 of this Article IX) of action other than to repa.r, restore, or
rebuild a damaged or cestroved unit is not received, tie owner is under an
obligaticn to repair, restore or rebuild such unjz. If the owner refuses to
repaic, restore or retuild such damaged or Lesrroyed unit, the Association
shall have the right to purchase a lot at its appriised value, after such damase
or destruction, as determined by three independent appraisers. Cne such appraiser
shull be selected by the owner, one by the Association and one by the two appraisers
so selected. The cost of the appraisal shall be borne equally by the owner
and the Associ.tion. A decision by the Association to purchase such lot, however,
must be approved by :wo-thirds (2/3) of the lot votes cast by the owners in
person or by proxy.

The fscociation may, at the rejquest of the owrer of a unit so damaged
or destroyed, carry out and sce to the repiar, restoration or rebuilding of
such unit. In all events. however, to the extent that the insurance proceeds
reierred to in Section 2 of this Article IX are insufficent as to any unit,

=)=




the particular owner stall be responsible to the Associalion for such del iciency,
and the Association shall have, and is hereby given, a continuing licn on Lhe

lot for vhich any such repairs or rebuilding are furnjshed by the Association

in the aggregate amount of (a) the cos “toreof, (b) interest at the highest

rate permitted by law, but not excceding fifteen (15%) percent per annum nov
less than eight (8%) percent per annum from the date of the Association's paymenc
of such costs, and (¢) reasonable attorney's fees and any court or other costs
incurred by the Association in connection therewith, which licn shall encumber
such lot in the hands of such owner, his heirs, devisees, personal representatives,
grantecs and assigns, aad shall be secured by the mortgage sccuring the pavment
oi assessments as described in Section 1 of Article IV. In the cvent such

ownur does not forthwith fully repay the Association cherefore, as aforesaid,
such lien may be foreclised against the lct by the Association, in the same
manner as hereinbefore provided in connection with unpaid assvssments.

Section 5. é§§¥§5£igg_§gf_£i§§}g; The Association and its officers,
directors, employees, apgents and representatives shall have no liability to

any owner for damage to or loss of cither the real or any personal property

of said owner. Each insurer of any o1 said owner's interest in said resl or
personai property shall be bound by the provisions of this Section 5 and shall,
by appropriate provision in each policy of insurance concerned, waive its rights
of subrogation against the Association and its officers, directors, emplovecs,

agents and repcesentatives.

Section 6. Associations's Right to Insurance. The failure by any

own"r to carry, maintain or renew any insurance required by this Article X

shall give the Associat:on the right (but not the duty) to pr -cecd to obtain

such insurance or lesser coverage as it may deem advisable, and the cost thereof
shall be due to the Associaticn from the cwner of the unit so insured forthwith
upon demand, and such cost shall be collectible ind sccured in the same manner

as assessm2nts.

Section 7. Blavket Coverage. In the cvent that the Association

finds it possible from time to time to effect broader or better coverage without
increase in aggregoate cost. or equivalent coverage at lesser cost, by the obtaining
ar a biunkec ,oliry or policies of insurance upon all the units in the propertie:.
(which policy or pclicies shall in all events, be payable or the basis of the

cost of rep:.acement wit' vut deduction for depreciation) the Associatica shall

have and is hereby granted power so to do at the clection of its Board of Directors,
subject to the consent ¢f the various first mortgage holders on the units;

and eucn owner shall acc.pt and pay a proportionate chare of the cost of such
insurance, whether by regular assessment or ctherwise, in lieu of providing

anl paying for the individual policies of incirance hereinabove provided for.

Section 8. Insurance Insufficient. In any casc in which insurance

proceeds shall not be pezid or payable on account of auy damage to, or destruction
of, any home, or shall te inndequate to fully cover the cost of repair, restoration
or rebuilding which the Association is by the provisions of this Article IX
permitted to carry out, the cost of such repair, restoration or rebuilding

in excess ¢l the amount of insurance proceeds available may be bLorne and paid
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for by the Association, but without diminishing o: in any way attecting any
rights of recovery thereof which the Association may hive by law against any
person or persons who shill be dircctly or indircectly responsible tor such

damage or destruction by reason of any negligent or wronglul act or omission,

or against any owner for his failure to maintain insurance coverage in accordance
with Section 6, provided, however, that the decision by the Associntion to

assume the excess cost of such repair, restoration or rebuilding shall be
approved by two-thirds (2/3) of the lot votes cast in person or by proxy.

Section 9. Additicnal Insurance. The Association may, but shall

not be required to, obtain and maintain additional insurance as its Board shall
from time to time deem prudent with respect to damage to or destruction of
improvements located upon the common ared, or to or of any or all of the units,
from any case noc covered by the insurance hercinabove described, and may also
obtain such cther kinds of insurance protection against such other matters
or happenings as its Board skall from time to time deem prudent. In all cvents,
however, the Associarion shall maintain liabiiity insurance on the improvements
to the common area.
Secticern 0. Use ¢f Proceeds. Notwithstanding the foregoing, to the
extent required by the terms of any moirtgage for value of any part of the properties,
the proceeds of any ins rance becoming payable on account of any loss of, or
daawage to, the part of tte properties so ipsured shall be payable to the mortgagee
to the extent of its interest; provided, however, unless the mortgage prevides
otherwisc, that such mocrtgagee shall caus: or permit all such proceeds received
by it to be applied upon the cost of repair, restoration or rebuilding of such
loss o: damage; and shall not apply or seek to apply suc. proceeds to reduce
such mortgage, except for any excess of such p.oceeds over the full cost ot
such repair or resroratiun, unleuss it shall be detevmined in accordance with
the provisions of this Declaration that such loss or damage is not to be repaid
or restored.
APTICLE X

FUTURE DEVELOPMENT
Section 1. If parcels are subsequently su.divided and de-loped by
declarant as a parr of Royal Oaks, declarant Tepresents the following:

(a) The architectural style of the lots ard jmprovements subsequencly
conveyed will te compatible with the architectural scvie of the lots sold to
the initial purchacers;

(b) The owners of lots suvsequently conveyed by declarant will be
members of the Association and by acceptance of their deeds and otherwise will
agree to comply with rhe By-Laws of the Assoc. sion, and the administration
rules and regulations adopted pursuant thereto.

ARTICLE XI
GENERAL PROVISIONS
Section 1. Appli-acion, £11 owners, cmployees of owners and tenants,
or any other persons who may jin any manner use the properties or any portion
thereof shall be subject to the provisions hercof, the provisions of Articles

of Incorperation and the By-Laws of Royal Oaks Towne House Associistion of Owners,
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Iac., and such rules and regulations as may from time to time be adopted by

the Board.

Section 2. Enforcement. The declarant, reserving a like right ol
enforcement so long as he owns any lot, hereby assigns to the Associacion,

and any owner, its successors or assigns, a non-exclusive right to enforce

by any proceeding at lew or in equity all restrictions, conditions, covenanls,
reservations, liens, and charges now or hereafter imposed by the provisions

of this Declaration, including but not limited to the collections of assessments
by suit, foreclosurce or otherwise. Failure by the declarant, the Association

or any owner to enforce any covenant or restriction herein contained shall

in no event be deemed a waiver of the right to do so thereatter.

Section 3. Severability. Invalidation of anv ene of these covenants
or restrictions by judgmcnt or Court Order shall not affect any other provisions
which shall remain in full force and effect.

Section 4. The covenants and restrictions of this Declaration
shall run with and bind the land, for a term of twewnty (20) years [rom the

date this Declaration is recorded, after which time they shall be automatically
estended for successive periods of ten (10) years. This Declaration may be
dissolved at any time upon ihe vote of one hundred ('007%) percent of the owners.
This Declaration may be amended during the first twenty (20) year period by

an instrument signed by not less than ainety (90%) percent of the lot owners,
and thereby by an instrument signed by not less than seventy-five (737%) sercent
of the lot owners provided.

Section 5. Waiver. No provisidn hercvot shall be deemed to have

been abrogated or waived by reason ol any failu.: to enforce the same regardiess
0f tke number of viotations or breaches which may have occurred.

Section 6. Gender and Number . Al. pronouns used hercin shall be

deemed ro include the wmasculine, the teminine and won-personal -ntities, as
we. ! as the singular and plural wherever th: coatext requires or permits.

IN WITNESS WHEREOF, Dor a. Wade has caused this Declaration tu be
exezuted this thuﬁgi{<m; aay of January. 1984.

W]‘.TNESSF‘:\:: { {/ /)//l /

Don A. Wade




STATE OF SOUTH CAROLINZ )
PROBATE

COUNTY OF SPARTANRURC )

Personally appeared before me the nndersigned witness, who, being
duly sworn, does depose and say that (s)he saw the within named Don A. Wade
execute tne within written veclaration of Covenants, Condilions and Restrictions

and that (s)he with thc other witness subscribed above witnessed the execution

therenf. /

/

N
//
%

SWORN to before me this
" day of January, 1984.

. (SEAL)

otary Public Carolin
My Commission Expires: ajf?

”
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STATE OF SOUTH CAROLINA )
DECLARATION OF RESTRICTIVE COVENANTS

COUNTY OF SPARTANBURG )
WHEREAS, Don A. Wade and Royal Oaks Towne House Owners Association, e
Inc. created a certain Declaration of Covenants, Conditions and Restrictions ’ §§:
applicable to Royal Oaks Towne Houses, which are recorded in Deed Book 50-D
at Page 918, Spartanburg County records, and
WHEREAS, the building housing Units 5, 6 and 7 of Royal Oaks Towne
Houses should be subjected to the terms and conditions of said Declaration,
NOW, THEREFORE, for and in consideration of the sum of Three ($3.00)
Dollars and the premises recited herein, the undersigned Don A. Wade and Royal
Oaks Towne House Owners Association, lnc. do hereby and herewith declare that
Units 5, & =nd 7 ¢ Royal Oaks Tov.ae Houses as shown on plat of survey for
Don Wade Foundation-Location-Units 5 thru 7, Royal Oaks Towne Houses, dated
April 6, 1985 by J. T. Keller, Surveyors, are hereby subjzcted to the Declaration ¥
of Covenants, Conditions ind Restrictions recorded in Deed Book 50-D, Page
918, Spartanburg County records.
EXECUTEy this 16th day of April, 1985.

WITNESSES: \

PR -
é//% > ’

Don A. Wade : lﬁgg

R
ROYAL OAKS TOWNE HOUSE OWNERS . ' 1
ASSOCIATIAGN, INC. W &= ‘
? AL R T s
g A e D > _:...‘ kY -
W a2 i - .
Manager 2 . ,'—-'; -
TE o] .
R So *" :
STAT.. OF 'SOUTH CAROLINA ) gg- _ D -
PROBATE o = ’S ,
COUNTY OF SPARTANBURG ) 2 0w &
- T oo .
g‘ R )
Personally appeared before me the undersigned witness, who, being N ’
duly sworn, does d-pose and say that (s)he saw the withir named Royal Oaks R
Towne Housc Owners Associatiom, Inc. by its Manager, Don A. Wade, and Don A. e e
Wade, individually, execute the within written Declaratiom of Restrictive Covenants
and that (s)he with the other witness subscribed above witnes<ed the execution
thereof. N “

{SEAL)

SWORN to before me this U Hf]
lqth lay of April, 1985. N ,//7 SR
’ Lo, \ _}?é// R

x/fmmu AN ke =
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STATE OF SOUTH CAROLINA .
DECLARATION OF RESTRICTIVE COVENANTS

COUNTY OF SPARTANBUEG

WHEREAS, Don A. Wade and Royal Oaks Towne House Owners Association,
Inc. created a certair Declaration of Covenants, Conditions and Restrictions
applicable to Royal Oszks Towne Houses, which is recorded in Deed Book 50-D
at Page 918, Spartanburg County records, and

WHEREAS, the building housing Units 14, 15, 16 and 17 of Reyal Oaks

Towne Houses is completed sufficiently to be subiected to the terms and conditions

of said Declarationm,

NOW, THEREFCRE, for and in consideration of the sum of Three ($3.00)
Dollars and the premises recited herein, the undersigned Hon A. Wade and Royal
Gaks Towne House Owners Association, Inc. do hereby and herewith declare that
Units 14, 15, 16 and 17 of Royal Oaks Towne Houses as shown on plat recorded
in Plat Book 93, Page 789, are hereby subjected to the Declaration of Covenants,
Conditions and Restrictions recorded in Deed Book 50-D, Page 918, Spartanburg

County records, fully and completely.

EXECUTED this<£££§i_ day of June, 1985. . /’/ﬂ)
- " /
WY(ESﬁ’E 2/ R A 4 A ‘A/ //
¢ i S L o, 2
\ £ I - X ; —//z‘agéziz‘égzﬁ b
7 Dén A. Wade

A . /)’_ .
C/,/,///([/ { . 4 A Lé( L Royal Qaks Towie HouseyéZ/
) J ”" Associatiop. inc. 7 /

R S o
By:ﬁM//Z{/’? o

v Manager

STATE OF SOUTH CAROLINA )
PROBATE
COUNTIY OF SPARTANBURG )

Personally appeared before me the undersiened witness, who, being
duly sworn, does depose and say that (s)he saw the within named Royal Qaks
Towne House Owners Association, Inc. by its Manager, Don A. Wade, and Down A.

Wade, individually, execute the within written Di laration of Restrictive Covenants

and that (s)he with the other witness subsecribed above witnessed the execution
thereof.

SW%5§ to before me this ] .
AT day of June, 1985, (“/d - !7; ;;
— Adule; A uden

Notary Pu ic for South Carolina
My Commission Expires: /@ -p ¢ - Fe_




1 : - o
el DEEDS =P P62 T4 SUEROED

‘ .
¢ o ' R.A
~ STATE OF SOUTH CAROLINA ) SFAR YA ¥ G

CONTRACT, EASEMENT AND 6UBb£U§hallbﬂ Ui iidhaUAGE

COUNTY OF SPARTANBURG )

This Contract, Easement and Subordination of Mortgage made and entered
into at Spartanburg, South Carolina, by and between the undersigned Owner(s)
and Royal Oake Towne House Owners Aesociation, Inc. (Aasoclétion);

WITNEBSBETH:

WHEREAS, a Declaration of Covenants, Conditions end Restrictions
covering certain property in Spartanburg County, Sopth Carolina has been
recorded in the office of the R.M.C. in Deed Bookgg , Page 975, which
Declaration is by reference incorporated herein.

WHEREAS, alld'Declarution imposes certain obligations for the payment
of money and otherwise upon Owners of Lote in said property and imposes upon
the Agsociation certain responsibilities and obligations in connection with
“the administration, management, maintenance, repair and control of the Common

v Area of paid property and the regulation of the use thereof by the ‘various
kv/ Owners, and certain responsibilities and obligations in connection wléh the
maintenance and repair of other items to be maintained by the Association,
and

WHEREAS, the Owner(s) have purchased Lots in said property and have
made certain agreemente with the Association regarding the obligations and
responsibilities imposed upon each by the Declaration and wish to reduce those
agreements to writing,

- NOW, THEREFORE, in consideration of the Premises, the mutual promises
contained herein and the execution and delivery of the Mortgage described below,
the receipt and sufficiency of which is acknowledged, it is agreed by and between
the Owner(s) and the Association as follows:

1. The Owner(s) do hereby assume all of the responsibilities and
obligations, for the payment of the money and otherwise, imposed upon Owners
by the aforesald Declaration including, but not limited to the financial
obligations contained in Sections 1, 3, & and 9 of Article 1V and Sections
2, 4, 6 and 7 of Qtticle 1X thereof, and agree to be bound by the terms and
provieions of said Declaration and the Articles of Incorporation and the By-Laws

£i~gg of the Association. .

2, ‘The Association does hereby assume all of the responsibilities
and obligations imposed upon it by the Declaration including, but not limited
to the'duty of administration, management, control, mainténance and repair
of the Common Area of the property, and the regulation of the use thereof by

b sced o Nugapre e
- 2, Tug Cwner(s) do heroby grant, el don relyn [
the Asscodat.on and contliuios Yot cwnere, irs gyueentors acd aesigas, a darfred
easement over, on, across and threugh the portion cf tus jroperiy dorribod

on Exhibit A hereto for the purpose of allowing the Association to carry out
the duties and responsibilities iaposed upon it by the Declaration, and assumed
4 by the Association hereunder, for the repair and maintenance of other items

“/: v to be maintained by the Association to have and to hold said easement for so
long as the Declaratdon, as it exists and may from time to time be amended,

remains in effect.
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1&59 4, The Association does hurfby grant; bargain, sell and release
unto the Owner(s), his heirs, successors and assignse, an easement of ingress
and egress over such of the roads in the Common Area which easement shall be
appurtenant to the lots. The sald easement shall be subject to any mortgage
lien of record.

5. The Association hereby grants Owner(s) a revocable license in,
to, over and through the Common Area and all improvements thereon, which license
shall be subject to certainzrestrictions as reflected in the Declaration.

6. _fhe Owner(s) will execute an& deliver to the Association a mortgage
on the property described in Exhibit A hereto to secure the payment of all
monetary obligatione of Owner(s) under the terms of the Declaration, Articles
of Incorporation and By-Lawe as they exist presently and may from time to time
be amended. The initial consideration of the mortgage shall be One Hundred
($100.00) Dollars, but it shall be deemed to increase from time to time to
secure whatever suma shall be due and payable to the Association. The Association
does hereby subordinate the aforesaid mortgage to the lien of any mortgage
associated with the purchase now or hereafter placed upon the property. described

"’ in Exhibit A hereto and to tax liens on said property in favor of any aseessing
unit, said subordination to be effected and perfected by the execution and
recordation hereof without the necessity of the execution by the Association

of any additional documents presently or from time to time. Upon receipt of

sufficient consideration, the Association may, but is not obligated to, execute
documents to effect & further subordination of such mortgage at the request

of the Owner(s).

8. The Owner(s) agree that said mortgage may be foreclosed upon
default (after appropriate notice where applicable in the payment of any assessment,
speclal assessment or other sum of wmoney requred of Owner(s) by the terms
hereof, the Declpration,Articlea of Incorporation and By-Laws as they exist
presently and from time to time may be amended.

9. Upon the purchase by a subsequent Owner of the Lots described
in Exhibit A, and upon the assumption by such subsequent Owner of (a) the obligations
imposed by the Declaration and this Contract, and (b) the Mortgage securing
those obligationa.}the Association shall release the undersigned Owner(s) or
previous Owner(s) as the case may be from all obligatfons hereunder except
Qﬁhn) sums due to the date of conveyance of the‘ﬁroperty descirbed in Exhibit A hereto
to the subsequent Owner, otherwise the undersigned Owner(s) or previous Owner(s)
as the ‘case may be shall remain bound by the ob}igatione of the Declaration
and this Contract. ' ‘ '

10, The provisions hereof (including the grant of the above easement
and license, and subordination 6f said Mortpanre) are and shall be binding upon
and jnumre to the benefit of the respactive heirs, suceerrarR, . ropresentatdngs, o,
and agsigns of the parties here{o. and subsequent Ovnore of the Lotr drecribod
in Exhibit A hereto. '

o 2w
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IN WITNESS WHEREOF, the undersigned have set their hands and seale
thia lat day of April

WITNESSES:

Wez el

¥ N

STATE OF SOUTH CAROLINA )

PROBATE

COUNTY OF SPARTANBURG )

Personally appeared before me the undersigned witness, ;hé. being
duly sworn, does depose and say that (s)he saw the within named Royal Oaks
Towne House Owners Association, Inc. by its duly authorized officer and owner
execute the within written Contract, Basement and Subordination of Mortgage
and that (s)he with the other witness subscribed above witnessed the execution

thereof,

i

SWORN to before me this . .
1st day of _ April , 1886x 1991

My Commission Expires:

' ' SCHEDULE A

All that lot or parcel of land in the County of Spartanburg, State of South Carolina,
being shown as Lot 26 on a plat of survey of Units 25, 26 and 27 of Royal Oaks Towne
Houses, recorded at Plat Book 104, page 271, and being more recently shown on plat for
Hilda E. Snipes and Mary L. Snipes, dated March 20, 1991, by Neil R. Phillips, and
described according to said plat as beginning at an iron pin at the edge of West

Oak St., joint corners of Lots 26 and 27 on the aforementioned plat arnd running thence
S 71-49~16 W 103,17 feet to an iron pin; thence N 14-56~51 W 21.74 feet to an iron pin;
thence N 71-49-27 E 101.92 feet to an iron pin at the edge of West Oak St.; thence

alan~ and with fhe edee of Weat Oak St. 8§ 1R=14=45-E-21.70 Ffert-tn-the point - rf heeinnineg -




