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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS APPLICABLE TO A SUBDIVISION KNOWN AS
STONEWOOD CROSSING,
PLAT BOOK 155, PAGE 95.

THIS DECLARATION made on the date hereinafter set forth by Stonewood Crossing,
LLC, a South Carolina limited liability company, hereinafter referred to as “Declarant.”

WITNESSETH

WHEREAS, Declarant is the owner of certain property in Spartanburg County, South
Carolina, is more particularly described as: Lots 1 through 45, on plat entitled "STONEWOOD
CROSSING SECTION I A PATIO HOME DEVELOPMENT", prepared by Souther Land
Surveying, dated October 24, 7003 and recotded November 10, 2003 in Book 155 at Page 95, Office
of the Register of Deeds for Spartanburg County, and reference to which Plat is hereby craved for a
complete-metes and bounds description;

NOW, THEREFORE, Declarant hereby declares that all of the properties described above
shall be held, sold, and conveyed subject to the following casements, restrictions, covenants, and
conditions, which are for the purpose of protecting the value and desirability of, and which shall run
with, the real property and be binding on all parties having any right, title, or interest in the
described properties or any part thereof, their heirs, successors and assigns, and shall inure to the
benefit of each Owner thereof.

ARTICLE 1
DEFINITIONS

Section 1. “Association” shall mean and refer to Stonewood Crossing Homeowners’
Association, Inc., a South Carolina nonprofit corporation, its successors and assigns.

Section 2. “Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any Lot which is a part of the properties, inciuding contract
sellers, but excluding the developer and builders holding property for resale and those having such
interest merely as security for the petformance of an obligation.

Section 3. “property” and “Properties” shall mean and refer to that certain real property
herein before described, and such additions thereto as may hereafter be brought within the
jurisdiction of the Association.

Section 4. “Lot" shall mean and refer to any numbered plot of land shown upon any
recorded subdivision map of the Properties.

Section 5. “Declarant” shall mean and refer to Stonewood Crossing, LLC, its
successors and assigns. DEE-2003-80453
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Section 6. "Builder" shall mean and refer to any builder licensed by and in good standing
with Stonewood Crossing, LLC, its successors and assign.

Section 7. “Approved Builder” shall mean and refer to any builder which has been selected
by Declarant to buy lots and construct homes for sale in the Subdivision.

Section 8. “Common Area” means all of the Property not occupied by residential
structures excluding Lots, specifically including all real property shown and designated on the Plat as
“Common Area” and all roads, streets, court, lanes, drives, terraces, courts, avenues or right-of-ways
which have not been dedicated to a public entity, all walks, driveways, service areas, service cousts,
play areas, swimming areas and other areas for Stonewood Crossing, including but not limited to,
any real property or eagsements owned by the Association for the common use and enjoyment of the
owners. The Common Area shall be owned by the Association for the common use and benefit of the
owners, subject to the easements, terms, conditions and restrictions described in this Declaration.
Responsibility for the maintenance of the Common Areas, including any paved, landscaped, lighted

‘or other improved areas located within the Common Area shall be the responsibility of the

Association.

Section 9. “Subdivision” shall mean and refer to property described on the on plat
entitled "STONEWOOD CROSSING SECTION I A PATIO HOME DEVELOPMENT", prepared
by Souther Land Surveying, dated October 24, 2003 and recorded November 10, 2003 in Book 155
at Page 95, Office of the Register of Deeds for Spartanburg County, and reference to which Plat is
hereby craved for a complete-metes and bounds description, which shall be known as Stonewood

Crossing.

ARTICLE 11

PROPERTY RIGHTS

Section 1.  Owner's Easements of Enjoyment, Every Owner shall be a member of the
Association, which memberships shall be appurtenant to and shall pass with the title to every Lot,

subject to the following provisions:

(a) The right of the Association to charge reasonable fees for the maintenance of
lighting entrances, common areas, fences, landscaping, sprinkler systems, light fixtures and related
bulbs and other reasonable expense.

(b)  Therightof the Association to suspend the voting rights of an Owner for any
period not to exceed (sixty) 60 days for any infraction of its published rules and regulations;

(c) The right of the Association to dedicate or transfer all or any part of the

Common Area to any public agency, authority or authority for such purposes and subject to such
conditions as may be agreed to by the Members. No such dedication or transfer shall be effective
unless an instrument agreeing to such dedication or transfer is signed by two-thirds (2/3) of each
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class of members and has been recorded;

(d)  Theright of the Association to impose regulations for the use and enjoyment
of the Common Area and Improvements thereon, which regulations may further restrict the use of

the Common Area,

(e)  Theright of the Association, in accordance with its Articles and By-laws, to
borrow money for the purpose of improving the Common Area and facilities thereon. No such
mortgage of the Common Area shall be effective unless an instrument agreeing to such mortgage of
Common Area is signed by two-thirds (2/3) of each class of members. Also, so long as there is Class
B Membership, mortgage of any Common Area must also be approved by the U. 8. Department of
Veterans Affairs; and

® The right of the Association to exchange portions of Common Area with the
Declarant for substantially equal areas of the properties for the purpose of eliminating unintentional
encroachments of Improvements onto portions of the Common Areas or any other purpose or reason.
As long as there is Class B Membership, no such exchange of portions of Common Area with the
Declarant shail be effective unless an instrument agreeing to such exchange has been approved by
the U.S. Department of Veteran Affairs.

Section 2. The Association shall have two classes of voting membership:

Class A. Class A Members shall be all Owners, with the exception of the
Declarant, and shall be entitled to one vote for each Lot owned. When more than one person holds an
interest in any Lot, all such persons shall be members. The Vote for such Lot shall be exercised as
they determine, but in no event shall more than one vote be cast with respect to any Lot.

Class B. Class B Members shail be the Declarant and the Approved Builder.
The B member(s) shall be entitled to three (3) votes for each Lot owned by Stonewood Crossing,
LLC or Builder, respectively. The Class B membership shall cease and be converted to Class A
membership on the happening of either of the following events, whichever occurs earlier:

(a) the sale to the Owners of Seventy Five (75%) Percent of the Lots, or

(b) on December 31, 2013, or

{c) when Declarant and Approved Builder elect by notice to the Association in
writing to terminate their Class B membership.

Section 3.  Leases of Lots. Any lease agreement between an Owner and a lessee for the
Lease of such Owner’s residence on its Lot shall provide that the terms of the lease shall be subject
in all respects to the provisions of this Declaration of Covenants, Conditions and Restrictions, the
Articles of Incorporation and Bylaws of the Association, and that any faiture by the lessee to comply
with the terms of such document shall be a default under the terms of the lease. All leases of Lots
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shall be in writing. Other than the foregoing, there is no restriction on the right of any owner to lease
his Lot.

Section 4. Declarant’s Covenant to Convyey Title to Comimon Area. Declarant hereby

covenants for itself, its successors and assigns, that it will convey fee simple title to its property
designated herein as Common Area to the Association (save and except Common Area that forms a
part of any Lot or the Public Roads) at such time as it conveys the first Lot to some person other than
Declarant. The Common Area shall be free from any monetary liens but subject to easements of
record, including any easements established by this Declaration and expressly subject to an easement
in favor of the Declarant to construction recreational facilities on the Common Area that is approved
by the Board. Similarly, Declarant will convey to the Association such additional Common Area as
is annexed in the future, immediately following its annexation pursuant to this Declaration. The
Association shall accept the conveyance of all such Common Area pursuant to this Section.

ARTICLE 111

COVENANT FOR MAINTENANCE ASSESSMENTS
Section 1. Creation of the Lien and Personal Obligation of Assessments. Each Owner

of any Lot by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association: (1) annual assessment or charges, and (2)
special assessments for capital improvements, such assessments to be established and collected as
herein provided. The annual and special assessments, together with interest, costs, and reasonable
attorney's fees, shall be a charge on the land and shall be a continuing lien upon the property against
which each such assessment is made. Each such assessment, together with interest, costs, and
reasonable attorney's fees, shall also be the personal obligation of the person who was the Owner of
such property at the time when the assessment fell due. The personal obligation for delinquent
assessments shall not pass to his successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments.

(a) The assessments levied by the Association shall be used exclusively to
promote the recreation, health, safety and welfare of the residents of Stonewood Crossing and in
particular for the improvement and maintenance of services and facilities devoted to this purpose and
related to the use and enjoyment of the Common Area; including, but not limited to, the costs of
repairs, replacements and additions, the cost of labor, equipment, materials management and
supervision, the payment of taxes assessed against the Common Area; the maintenance of water and
sewer mains in and upon the Common Area; the maintenance of open spaces and streets which have
not been accepted for dedication by a public authority, roadway medians and islands {including
medians and islands located in dedicated right-of-way), drives and parking areas within the Common ‘
Area, the procurement and maintenance of insurance in accordance with the By-Laws; the
maintenance of lakes, ponds, retention areas or other bodies of water located within the Commmon
Area if any; the maintenance of dams and areas surrounding such water; the maintenance of any
"sign easement” areas located on any Lot, as shown on a recorded plat; the maintenance of
entranceways, landscaping and lighting of Common Area, road medians and istands and
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entranceways, the lighting of streets (whether public or private); the payment of charges for garbage
collection and municipal water and sewer services furnished to the Common Area; the costs
associated with duties of the Architectural Control Committee; the employment of attorneys and
other agents to represent the Association when necessary; the provision of adequate reserves for the
replacement of capital improvements including, without limiting the generality of the foregoing,
paving, and any other major expense for which the Association is responsible; and such other needs

. as may arise.

b) The Association shall establish and maintain an adequate reserve fund for the
periodic maintenance, repair and replacement of Improvements to the Common Area and those other
portions of the Properties which the Association may be obligated to maintain. Such reserve fund is
to be established out of regular assessments for common expense.

(c) All monies collected by the Association shall be treated as the separate
property of the Association, and such monies may be applied by the Association to the payment of
any expense of operating and managing the Properties, or to the proper undertaking of all acts and
duties imposed upon it by virtue of this Declaration, the Axticles of Incorporation and the By-Laws
of the Association. As monies for any assessment are paid to the Association by any Lot Owner, the
same may be commingled with monies paid to the Association by the other Owners. Although all
funds and common surplus, including other assets of the Association, and any increments thereto or
profits derived therefrom shall be held for the benefit of the members of the Association, no member
of the Association shall have the right to assign, hypothecate, pledge or in any manner transfer his
membership interest therein, except as an appurtenance to his Lot. When a Lot Owner shall cease to
be a member of the Association by reason of his divestment of ownership of his Lot, by whatever
means, the Association shall not be required to account to such Owner for any share of the funds or
assets of the Association, or which may have been paid to the Association by such Owner, as all
monies which any Owner has paid to the Association shall be and constitute an asset of the
Association which may be used in the operation and management of Properties.

Section 3. Maximum Annual Assessment, Until January 1 of the year
immediately following the conveyance of the first Lot to an Owner, the maximum annual assessment
shall be $75.00 per Lot and paid on a calendar year basis unless changed by the Association.

(a)  From and after January 1 of the year immediately following the conveyance of
the first Lot to an Owner, the maximum annual assessment may be increased each year not more than -
ten (10%) percent above the maximum assessment for the previous year without a vote of the
membership. (b) From and after January 1 of the year immediately following the conveyance of the
first Lot 1o an Owner, the maximum annual assessment may be increased above ten (1 0%) percent
only by a vote of two-thirds (2/3) of each class of members who are voting in person or by proxy, at
a meeting duly called for this purpose.

(b)  The Board of Directors may fix the annual assessment at an amount not in
excess of ten percent {10%) above the previous year's assessment, subject to the provisions as
provided for in these Restrictions.
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Section 4. Special Assessments for Capital Improvements. In addition to the annual

assessments authorized above, the association may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair, or replacement of a capital improvement in the Subdivision,
provided that any such assessment shall have the assent to two-thirds (2/3) of the votes of each class
" of members who are voting in person or by proxy at a meeting duly called for this purpose at which a
quorum is present. No Ownet may waive or otherwise escape liability for the assessments provided
for herein by abandonment of his lot or otherwise.

Section 5.  Notice and Quorum for any Action Authorized under Section 3 and 4.
Written notice of any meeting called for the putpose of taking any action authorized under Section 3
or 4 shall be sent to all members not less than thirty (30) days nor more than sixty (60) days in
advance of the meeting, At the first such meeting called, the presence of members or of proxies
entitled to cast sixty (60%) percent of all the votes of each class of membership shall constifute a
quorum. If the required quorum is not present, another meeting may be called subject to the same
notice requirement, and the required quorum at the subsequent meeting shall be one-half (%) of the
required quorum at the preceding meeting, No such subsequent meeting shall be held more than sixty
(60) days following the preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual and special assessments must be
fixed at a uniform rate for all Lots and may be collected on a monthly basis.

Section 7. Date of Commencement of Annual Assessments: Due Dates. The annual

assessments provided for herein shall commence as to all Lots as of January 1, 2004. The first
annual assessment shall be adjusted according to the number of months remaining in the calendar
year. The Board of Directors shall fix the amount of the annual assessment against each Lot at least
thirty (30) days in advance of each annual assessment period, Written notice of the annual
assessment shall be sent to every Owner subject thereto. The duc dates shall be established by the
Board of Directors. The Association shall, upon demand, and for a reasonable charge, furnish a
certificate signed by an officer of the Association setting forth whether the assessments on a
specified Lot have been paid. A properly executed certificate of the Assaciation as to the status of
assessments on a Lot is binding upon the Association as the date of its issuance. The Declarant shall
fund such amount necessary to pay approved expenses in excess of the amount collected by the
Association until the date Class B membership ceases.

Section 8. Effect of Nonpayment of Assessments: Remedies of the Association, Any
assessment not paid within thirty (30) days after the due date shall bear interest from the due date at
the rate often (10%) percent per annum. The Association may bring an action at law against the
Owner personally obligated to pay the same, or foreclose the lien against the Declarant shall further
have the right to convey lot/lots or other property to the Association for use of the residents of this
Subdivision as common property to be controlled by the Association

Section 9. Effect of Default in Payment of Ad Va_!prem Taxes or Assessments for
Publi¢ Improvements by Association. Upon default by the Association in the payment to the
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governmental authority entitled thereto of any ad valorem taxes levied against the Common Area or
assessments for public improvements to or for the benefit of the common Area, which default shall
continue for a period of six (6) months, each owner of a Lot in the development shall become
personally obligated to pay to the taxing or assessing governmental authority a portion of such
unpaid taxes or assessments (including any late payment penalties) in an amount determined by
dividing the total taxes and/or assessments and/or penalties due the governmental authority by the
total number of Lots in the development, If such sum is not paid by the owner within thirty (30) days
following receipt of notice of the amount due, then such sum shall become a continuing lien on the
Lot of the then owner, his heirs, devisees, personal representatives and assigns, and the taxing or
assessing governmental authority may either bring an action at law or may elect to forectose the lien
against the Lot of the owner. This Section shall not become applicable until Class B membership
ceases 10 exist.

Section 10.  Subordination of the Lien to Mortgages. The lien of the assessments
provided for herein shall be subordinate to the lien of any first mortgage, Sale or transfer of any Lot
shall not affect the assessment lien. However, the sale or transfer of any lot pursuant to mortgage
foreclosure or any proceeding in lieu thereof, shall extinguish the lien of such assessments as to
payments which became due prior to such sale or transfer. No sale or transfer shall relieve such Lot
from liability for any assessments thereafter becoming due or from the lien thereof.

Section 11.  Exempt Property.  All property dedicated to, and accepted by, a local public
authority and all properties owned by a chatitable or non-profit organization exempt from taxation by
the laws of the State of South Carolina shall be exempt from the assessments created herein. All
property owned by the Declarant, at the Declarant's election, shall be exempt for the assessments
created herein. At the Declarani's election, Lots owned by Approved Builder shall be exempt from
assessments during the Approved Builders ownership of the Lot(s), and the annual assessment for such
Lot(s) shall commence upon the date of sale of the Lot by the Approved Builder.

ARTICLE 1V

ARCHITECTURAL CONTROL

Until such time as the Class B membership expires, Declarant shall annually appoint a
member of the Architectural Committee which will be comprised of at least three (3) members.

. Section 1. Plan of Design Approval.  All residences, outbuildings, and other

structures initially constructed within the Subdivision by Approved Builder (collectively, “Initial
Improvements™) shall be built in accordance with plans and specifications which have been
previously approved by Declarant. Under no circumstances shall any additional architectural
approval be required as to the Initial Improvements. Other than the Initial Improvements, no
building, fence, wall, porch, deck, or any other structure or improvement (collectively,
“Improvements™), including, without limitation, the alteration or painting of the exterior surface of
any existing Improvement or Initial Improvement, shall be undertaken upon any Lot unless the plans
and specifications and location of the proposed Improverent shall have been expressly approved in
writing by the Architectural Comrmittee established pursuant to Section 2. No subsequent alteration
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or modification of any existing Improvements, Initial Improvements or construction, erection or
installation of additional Improvements may be undertaken or allowed to remain on any Lot without
the review and express written approval of the Architectural Committee, subject to Section 2 below.

Section 2. Architectural Committee.  Until such time as the Class B membership
expires, Declarant shall annually appoint the members of the Architectural Committee, which will be
composed of at least one (1) member of the Board. Each member shall be generally familiar with
" residential and community development design matters and knowledgeable about the Declarant’s
concern for a high level of taste and design standards within the Property. In the event of the death
or resignation of any members of the Architectural Committee, Declarant, for so long as it has the
authority to appoint the members of the Architectural Committee, and thereafter the Board, shall
have full authority to designate and appoint a successor. Members of the Architectural Committee
may be removed and replaced at any time with or without cause, and without prior notice, by
Declarant, for so long as Declarant has the right to appoint the members thereof, and thereafter by the
Board. Subsequent to the expiration of Class B membership (and earlier if Declarant specifically
assigns this right to the Board), the Board shall designate the number of and appoint the members of
the Architectural Committee on an annual basis. At any time, Declarant may elect not to designate
the number of and/or appoint the members of the Architectural Committee and may assign this right

to the Board.

Section3.  No building, fence, wall, or other structure shall be commenced, erected, or
maintained upon the Properties, nor shall any exterior addition to, or change, or alteration thercin be
made until the plans and specifications showing the nature, kind, shape, height, materials, and
jocation of the same shall have been submitted to and approved in writing as to harmony of external
design and location in relation to surrounding structures and topography by the Architectural

Committee.

Section 4.  The Architectural Committee shall have the right to refuse to approve any
plans, specifications, and/or plot plans, taking into consideration the suitability of the proposed
building or other Improvements, the materials of which it is to be built, whether or not it is in
harmony with the surroundings, and the effect it will have on other residences already constructed.

Section 5.  Prior to the commencement of any construction, each Owner shall submit to
the Architectural Committee, in duplicate, plans and drawings, in a one eighth (1/8) scale or larger,
which shall contain, at a minimum:

() front elevations;

{b) floor plan;

(c) the area of heated floor space; :

{d) exterior building material to include color and type of materiat (brick, siding,
cedar, etc.)

(e) exterior, trim color, and,

¢4 roofing material and color.

These requirements also pertain to any alterations and/or additions to existing structures.
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ne or more of the listed requirements may be waived by the Architectural Commiftee for plans
submitted by Approved Builders.

The documents and other information required to be submitted shall be delivéred or mailed to
the Architectural Committee. One complete set shall be retained by the Architectural Committee and
the second complete set shall be returned to the applicant, with the Architectural Committee's
approval or disapproval clearly noted thereon.

Section 6.  Inthe event the Architectural Committee, or its designated committee fails to
approve or disapprove such plans within thirty (30) days after they have been submitted to it, such
approval will be automatic. The terms “Building” or "Improvements” shatl be deemed to include the
erection, placement, or alteration of any wall, fence driveway, or parking area, or any such activity
undertaken subsequent fo initial construction.

Section 7.  The Architectural Committee is authorized to modify or amend during or
before, in the construction or alteration of any building, the Article of these restrictions concerning
set-back and location and size of Improvements if; in the opinion of the Architectural Committee,
such shall be necessary to prevent undue hardship.

Section 8.  All construction, including fences, by any Owner, shall be performed by a
licensed contractor or licensed builder and must be of materials and workmanship comparable to
others in the Subdivision.

Section 9. Once construction is commenced, each Owner shall be responsible for
insuring that such work proceeds at an orderly and timely pace, with no work stoppage in excess of
fourteen (14) consecutive days, acts of God excepted.

Section 10,  The construction of all houses and other structures shall be completed within
six (6) months after the construction of same shall have commenced, except where such completion
is impossible or would result in great hardship to the Owner or builder. Houses and other dwelling
structures may not be temporarily or permanently occupied until completed. During the continuance
of construction, the Owner shall require the contractor to maintain the residential lot in a clear and
uncluttered condition.

Upon completion of construction, the Owner shall cause the contractor to immediately
remove all equipment, tools, and construction materials from the Lot. Any damage to roads or
property owned by others caused by the Owner's contractor or other parties providing labor or
services to the Owner, shall be repaired by the Owner or by the Declarant at Owner's expense. This

includes damage to curbs.

Section 11.  Enforcement. In addition to the Declarant’s and the Association’s rights to
enforce the provisions of this Declaration as set forth hereinafter, the Architectural Committee shall
have the specific, nonexclusive right to enforce the provisions contained in this Article and/or to
prevent any violation of the provisions contained in this Article by a proceeding at law or in equity
against the person or persons violating or attempting to violate any such provisions contained herein.
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In the event that the Architectural Committee, Declarant or the Association resorts to litigation to
~ determine the propriety of any constructed Improvement, to remove any unapproved Improvement or
otherwise to remedy a violation of this Article, the Architectural Committee, Declarant, or the
Association, as applicable, shall be entitled to recover court costs, attorneys’ fees and expenses
incurred in connection therewith, which costs, fees and expenses may be levied as a special
assessment against the offending Owner’s Lot.

Section 12.  The Declarant expressly reserves the right to assign any of the duties, powers,
functions, and approval authority set forth hercin to any assignee at Declarant's sole discretion.

Section 13.  Neither Declarant, Builder nor any other member of the Architectural Control
Committee, shall be responsible or liable in any way for any defects in any plans or specifications
approved by the Architectural Control Committee, nor for any structural defects in any work done
according to such plans and specifications approved by the Architectural Control Committee.
FURTHER, NEITHER DECLARANT, BUILDER NOR ANY MEMBER OF THE
ARCHITECTURAL CONTROL COMMITTEE SHALL BE LIABLE IN DAMAGES TO
ANYONE BY REASON OF MISTAKE IN JUDGMENT, NEGLIGENCE, MISFEASANCE,
MALFEASANCE OR NONFEASANCE ARISING OUT OF OR IN CONNECTION WITH THE
APPROVAL OR DISAPPROVAL OR FAILURE TO APPROVE OR DISAPPROVE ANY SUCH
PLANS OF SPECIFICATIONS OR THE EXERCISE OF ANY OTHER POWER OR RIGHT OF
THE ARCHITECTURAL CONTROL COMMITTEE PROVIDED FOR IN 'THIS
DECLARATION. EVERY PERSON WHO SUBMITS PLANS AND SPECIFICATIONS TO THE
ARCHITECTURAL CONTROL COMMITTEE FOR APPROVAL AGREES, BY SUBMISSIONS
OF SUCH PLAN AND SPECIFICATIONS, AND EVERY OWNER OF ANY LOT AGREES,
THAT HE WILL NOT BRING ANY ACTION OR SUIT AGAINST DECLARANT,
ASSOCIATION, ITS BOARD MEMBERS OR OFFICERS, OR ANY MEMBER OF THE
ARCHITECTURAL CONTROL COMMITTEE, TO RECOVER ANY SUCH DAMAGES AND
HEREBY RELEASES, REMISES, QUITCLAIMS, AND COVENANTS NOT TO SUEFOR ALL
CLAIMS, DEMANDS, AND CAUSES OF ACTION ARISING OUT OF OR IN CONNECTION
WITH ANY LAW WHICH PROVIDES THAT A GENERAL RELEASE DOES NOT EXTEND .
TO CLAIMS, DEMANDS, AND CAUSES OF ACTION NOT KNOWN AT THE TIME THE

RELEASE IS GIVEN,

Section 14, It shall be the responsibility of each Owner and tenant thereof to prevent the
accumulation of litter, trash, packing crates, or unkempt condition of buildings or grounds on his
property, ot to permit accumulations which shall tend to substantially decrease the beauty of the
community as a whole or the specific area. No loose trash wiil be permitted to be strewn about the
Property at any time, Garbage containers must be kept out of sight from the street, except during
collection hours. All personal use items shall be stored inside when not in use. These items include,
but are not limited to, yard tools, sprinklers, whee! harrows and children's toys as would create a
nuisance for the community. All permanent Improvements on the lot shall be keep within reasonable
neighborhood standards as determined by the Architectural Committee. In the event the requirements
of this section are not adhered to, the Association shall send written notice via certified mail giving
an additional period for compliance of ten (10) days, unless a hardship or special circumstance
requires additional time. If the violation continues, the Association may at its sole discretion, hire
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contractors or personnel to correct said violation and bill the Homeowner for all costs incurred. The
amounts owed shall, if not paid, become a lien on the lot as specified herein.

ARTICLEV

USES PERMITTED AND PROHIBITED

Section 1.  All platted Lots in the Subdivision shall be used for single-family, residential -
purposes only and no business or business activity shall be carried on or upon any Lot at any time,
except with the written approval of the Architectural Committee; provided however, that nothing
herein shall prevent Declarant or any Approved Builder from using any Lot owned by Declarant or
such Approved Builder for the purpose of carrying on business related to the development,
improvement and sale of Lots in Stonewood Crossing.

Section 2. No tent, shack, garage, barm, storage building, or other out-buildings shall be
erected upon any Lot without approval from the Architectural Committee and, if approved, it shall
not be used as a residence either temporarily or permanently. No structure of a temporary nature or
an unfinished house shall be used as a residence and no house trailer, modular home, manufactured
home or mobile home shall be placed on any Lot either temporarily or permanently. Any boat,
camping trailer, recreational vehicle, and/or similar equipment used for the personal enjoyment of a
resident of a Lot shall at all times be neatly stored and positioned so as to be inconspicuous at the .
rear of the dwelling, if accessible, and if not accessible, must be subject to Architectural Committee

approval.

Section 3. No obnoxious or offensive activity shall be permitted anywhere on the
property nor shall anything be done which may become an annoyance, nuisance, or menace to the
neighborhood. No Lot or any part thereof shall be used for any business, commercial, or public
purpose. Business activities in the home which delivers products or services for a fee on site are
prohibited, as is any business activity which utilizes more than twenty-five (25%) percent of the

heated or unheated space in the home.

Section 4. No animals shall be kept, maintained, or quartered on any Lot or tract in the
Subdivision except that cats, dogs, rabbits, hamsters, or caged birds may be kept in reasonable
numbers as pets for the pleasure of Owners so long as said animals do not constitute a nuisance &

menace to the neighborhood.

Section 5. Tall shrubbery or hedges shall be trimmed to reasonable limits where traffic
hazards may be created.

Section 6.  Bach Owner subject to these restrictions shall provide space for the off-street
parking of aytomobiles prior to the occupancy of any building or structure constructed on said
Property in accordance with reasonable standards established by the Architectural Committee.
" Vehicles shall not be parked in any front or side yard except in areas designated as a driveway or
parking area. Vehicles in disrepair shall not be stored on the Property. No passenger vehicles without
current registration and license tags will be allowed in the Subdivision or on any Owner's Lot.
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Vehicles being repaired out of doors must have work completed within twenty-four (24) hours.
Visiting guests only may use paved streets for temporary parking of their vehicles. Al owners must
park in designated parking areas on their Lot. No commercial vehicles in excess of 10,500 pounds
gross vehicle weight may be stored or housed on the Property at any time. The Declarant may also
direct vehicle owners to park outside the confines of the Property during the construction phase of

any structure or landscaping.

ARTICLE VI
EASEMENTS

Section 1.  In addition to other easements as are shown on the recorded Subdivision plat,
a five foot easement is reserved over and across ajl side and rear lot lines, and a ten foot easement is
reserved over and across the front lot line, for drainage, utility, cable television, gas, water, power,
sewer, and telephone installation and maintenance; provided that should two lots be consolidated to
support one residence, then and in that event, the easements herein above provided shall apply oniy
with respect to the exterior lines of such consolidated lot.

Section 2. Declarant specifically reserves the right to grant specific easements to any
utility services listed herein at any time following the date hereof until any specific Lot shall be
conveyed by Declarant. The right is reserved to authorize the lying and placing of sewer, gas, and
water pipelines, telephone, cable television, telegraph, and electrical light poles on any of the streets
and easements shown on the recorded subdivision plat. An easement for the installation and
maintenance of utilities and drainage facilities is reserved over said streets and easements,

Section 3.  Access Easement.  Easements for access to the Subdivision are reserved as
indicated on recorded plats and in recorded easements. The Declarant hereby grants, gives and
conveys to each Owner a perpetual, nonexclusive easement over the area designated as a road, street,
terrace, avenue, court, drive, trail or lane on the Plat for vehicular and pedestrian ingress and egress
to and from the Subdivision to Cooper Road (the nearest public road). The easements granted under
this Section are reserved and shall run with the land in perpetuity and be binding upon and inure to
the benefit of all persons and entities now owning or subsequently acquiring all or a part of the

Property.

Section 4. Easement of Use and Enjoyment of Common Areas. Each Owner shall

have a right of way for ingress and egress, by vehicle or on foot and easement of enjoyment into,
upon and across the Common Areas and any improvements or facilities located therein now or
 hereinafter constructed for all purposes. Free passage and access shall at all times be provided and no
fence or other obstruction shall at any time be erected, maintained, placed or permitied which shall in
any way interfere with such free passage or access except for security gates at the entrance to the
Subdivision. Such easement shall be appurtenant to and shall pass with the title to every Property,
subject to the right of the Association to promulgate rules and regulations to control use of the
Common Areas and further subject to the Association By-Jaws, as the same are amended from time

to time,
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ARTICLE Vil

SETBACK, LOCATION, AND SIZE OF IMPROVEMENTS
AND OF BUILDING PLOTS

Section 1. Nothing herein contained shall be construed to prohibit the use of more than
one (1) Lot or portions of one or more lots as a single-residential building site, provided that said Lot
would otherwise meet the requirements as to size, setback line, and directional facing of said
building as determined by the Declarant.

Section 2.  No building shall be erected on any Lot nearer to the front lot line or nearer to
the side street line than the building setback line shown on the recorded plat. Any such building shall
face toward the front line of the Lot except that buildings to be constructed on comer Lots shall face
in the direction designated by the Architectural Committee, No building shall be located nearer to
any interior side lot line than the distance determined by applicable building codes.

Section 3.  Detached Buildings, approved as provided in Article VI shall be of the same
exterior material as the house and of a size no greater than 12' x 12" and be placed no nearer to any
lot line than the distance determined by applicable building codes. LOCATION OF ALL
DETACHED BUILDINGS SHALL BE APPROVED IN ADVANCE BY THE
ARCHITECTURAL COMMITTEE.

Section 4. No wall, fence, or hedge shall be erected between the street and the front
corner of the main body of house. All fences shall be approved in advance by the Architectural
Committee. Chain link fences are prohibited, Fences must be installed by a fence contractor and all
work shall be installed in a neat, plumb and workmanlike manner. All fence posts will be set in

concrete, Sakrete or equal is approved for this purpose.

Section 5.  The total area of all driveways shall be paved. All driveways shall be able to
accommodate two (2) full-size cars parked side by side in the parking area of the driveway.

Section 6.  No Lot shall be recut so as to face in any direction other than is shown on the
recorded plat nor shall it be recut so as to make any building site smaller than is provided for herein
without the express written consent of the Declarant in Declarant’s sole and absolute discretion.

Section 7. No residence shall be constructed containing less than 1,250 square feet fora

~ one story or 700 square feet for the first story for a two story or story and one half; exclusive of

porches, garages, and breezeways. In computing the square footage of any residence containing a

basement which is finished and heated, one-half (14) credit shall be given. Exceptions to this

limitation may be granted by the Architectural Committee if in the opinion of the Committee that
proposed residence would be in keeping with the overall concept of the Subdivision.

Section 8. Portable basketball goals or above-ground pools shall not be constructed or
placed on any Lot, except that temporary inflatable pools for small children are acceptable. The
location and installation of swingsets and permanent basketball goals must be approved in advance

13




o

e B

CDEEDTQH P13 Y

by the Architectural Committee.
Section 9.  Declarant reserves the right to place additional signs as needed.

Section 10.  No residence shall be constructed without having at least a one-car garage
which will be maintained permanently as a functional garage.

ARTICLE VIII

GENERAL PROVISIONS

Section 1. Enforcement. The Declarant, the Association, or any Owner, shall have the
right to enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of the Declaration, the
Articles of Incorporation, or Bylaws of the Association. in the event that the Declarant, any Owner,
or the Association resorts to litigation to remedy a violation of this Declaration, such Owner,
Declarant, or the Association, as applicable, shall be entitled to recover court costs, attorneys’ fees
and expenses incurred in connection therewith, which costs, fees and expenses may be levied as a
special assessment against the offending Owner’s Lot. Failure by the Association or by any Qwner to
enforce any covenant or restriction hetein contained shall in no event be deemed a waiver of the right
to do so thereafter. The Association shall have the right to request that law enforcement, public
safety and animal control officers come on the Property to facilitate the enforcement of the laws,
codes and ordinances of any governmental authority.

Section2.  Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no wise affect any other provisions which shall remain in full force

and effect.

Section 3. Amplification. The provisions of this Declaration are amplified by the
Articles of Incorporation and Bylaws of the Association, but no such amplification shall alter or
amend any of the rights or obligations of the Owners set forth in this Declaration. Declarant intends
that the provisions of this Declaration on the one hand, and the Articles of Incorporation and Bylaws
on the other, be interpreted, construed and applied to avoid inconsistencies or conflicting results. If
such conflict necessarily results, however, Declarant intends that the provisions of this Declaration
control anything in the Articles of Incorporation or Bylaws to the contrary, to the extent permitted by

law.

Section 4.  Amendment. The covenants and restrictions of this Declaration shall run with
and bind the land, for a term of twenty (20) years from the date this declaration is recorded, after which time
they shall be automatically extended for successive periods often (10) years. Declarant specifically reserves the
right to amend this Declaration, or any portion hereof, on its own motion without the consent of any other Owners
or Members, for as long as Declarant owns at least one (1) Lot in Stonewood Crossing. This Declaration may
also be amended during the first twenty (20) year period by an instrument signed by not less than ninety (30%)
percent of the Lot Votes as provided for in Article 11 Section 2, and thereafter by an instrument signed by
not less than seventy-five (75%) percent of the Lot Owners. Any amendment must berecorded. As
long as Approved Builder owns any Lot in the Subdivision, no amendment shall be effective as
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against the Approved Builder without the written consent of Approved Builder, which consent shall
not be unreasonably withheld or delayed.

Section 5. Annexation. Additional residential property may be annexed to the Properties.
The Declarant shall have the express right to use any lot or lots owned by the Declarant as a street or
streets to have access to adjoining properties so as to make said property a part of this Subdivision
and subject to these restrictions by amendment. '

Section 6.  FHA/VA approval. As long as there is a Class B membership, the following
actions will require the prior approval of the Federal Housing Administration, Veterans

Administration, Fannie Mae or other similar agency: Annexation of additional properties and
amendment of this Declaration of Covenants, Conditions, and Restrictions, if applicable.

ARTICLE 1X
MISCELLANEQUS

Section 1, No signs shall be permitted on any Lots except that a single sign offering the
Property for sale may be placed on such Lot, providing such sign is approved by the Architectural
Committee.

Section 2. Al residences shall have a special maitbox which will be available from a
source to be specified by the Declarant. Mailboxes shall be maintained in good state of repair by

Qwners at all times. :

Section3.  Theremoval of any trees in excess of six (6") inches in diameter at a height of
three (3') feet above ground leve! shall require prior approval of the Architectural Committee, No
trees may be removed until final building plans have been approved by the Architectural Committee.

Section 4. The Owner of each Lot shall cause written notice to be delivered to the
Declarant upon the conveyance of any Lot by him, advising Declarant of the conveyance.

Section 5.  No satellite or television dish or radio antenna shall be constructed or placed
on any Lot except where type, size, screening, and location have been approved by the Architectural
Committee. No Owner shall install or permit to be instatled window or roof-top air conditioning units
or similar machines or objects outside of the Owner's house or which protrude through the walls,

windows or roof of 2 house.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunto set its
hands and seals this _¢] _day of fetosgter, 2003 . .

 SIGNATURES ON THE FOLLOWING PAGES.
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SIGNED SEALED AND DELIVERED :
\W PRESENCE OF: STONEWOOD CROSSING, LLC

o= e
/(wn'NEss 1 7 %

£

TARY PYBLIC

STATE OF SOUTH CAROLINA )
) PROBATE
)

" COUNTY OF SPARTANBURG

PERSONALLY APPEARED before me the undersigned witness who, after being duly swom, says
that (s)he saw the within Declarant, seal, and as its act and deed deliver the within written
Declaration of Covenants, Conditions, and Restrictions, and that (s)he, with the other two witnesses
subscribed above, witnessed the execution thereof.

* SWORN to before me this 'F _ day of _Hzemt 20003

S A,

A WITNESS 1

Pubic for South Carolina _
ssion expires: £ ~4C— 0%
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CONSENT AND SUBORDINATION

For and in consideration of Ten and 00/100 Dollars ($10.00) and other good and valuable
consideration, the receipt and adequacy of which are hereby acknowledged, SUMMIT NATIONAL
BANK, the holder of those certain mortgages from Stonewood Crossing, LLC (the “Mortgagor”),
heretofore recorded in the land records for Spartanburg County, South Carolina (the “Mortgages”),

_hereby consents to the terms, covenants, conditions, easements and restrictions set for in the
Declaration of Covenants , Conditions and Restrictions Applicable to a Subdivision Known as
Stonewood Crossing (the “Declaration”) to which this consent and subordination is attached, and
hereby subordinates the lien and security interest created by the Mortgage to the Declaration,

SIGNED SEALED AND DELIVERED

IN THE PRESENCE OF: LENDER:
IC_ ‘ SUMMIT NATIONAL BANK
1M
Wl’f!NESS 1 —5
a0\ LS D
NOTARY PUBLIC Print Name: g\umsa L0 oven
Title: O ica, Rrans o v

STATE OF SOUTH CAROLINA )

) PROBATE
COUNTY OF (Sreenwille )

PERSONALLY APPEARED before me the undersigned witness who, after being duly sworn, says
that (s)he saw the within Lender, seal, and as its act and deed deliver the within written Consent and
Subordination to Declaration of Covenants, Conditions, and Restrictions, and that (s)he, with the
other two witnesses subscribed above, witnessed the execution thereof,

SWORN to before me this G Mday of _‘Dgﬁgm_bg,:J 2003,

S WitnEss j &

Notary Publi@ for South Carolina
My comrms 1on expires: _Jg ~/D D{T
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SUPPLEMENT TO THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS APPLICABLE TO A SUBDIVISION KNOWN AS
STONEWOOD CROSSING, '
PLAT BOOK 155, PAGES 95.

THIS SUPPLEMENT TO THE DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS APPLICABLE TO A SUBDIVISION KNOWN AS STONEWQOD CROSSING is
made on the date hereinafter set forth by Stonewood Crossing, LL.C, a South Carolina limitedliability
company, hereinafter refeired to as “Declarant.”

WITNESSETH

WHEREAS, Declarant has previously recorded a Declaration Of Covenants, Conditions and
Restrictions Applicable To A Subdivision Known As Stonewood Crossing, Plat Book 155, Pages 95,
recorded December 22, 2003, in the Office of the Spartanburg County Register of Deeds in Book 791, at
Page 721, subjecting the property described therein to certain protective covenants, conditions, restrictions,
easements, liens and charges as therein set forth (the “Declaration™);

WHEREAS, Declarant is the owner of certain property in Spartanburg County, South Carolina,
is more particularly described as 13,78 Acres, as shown on Plat entitled “Final Plat For: Stonewood
Crossing, LLC, Section II, A Patio Home Development,” prepared by Souther Land Surveying, dated
July 8, 2005, revised September 28, 2005, (“Plat™), a copy of which plat is recorded in Plat Book 158 at
Pages 755 in the Office of the Spartanburg County Register of Deeds and reference to which Plat is hereby
craved for a complete-metes and bounds description (the “Section 11 Property”);

WHERIAS, the Declarant, in Article [ of the Declaration, reserved the i ght to um’latei*ally annex !
additional properties into the Property (as defined in the Declaration) for the purpose of subjecting the
annexed property to the provisions of the Declaration and the jurisdiction of the Association;

WHEREAS, Declarant desires to annex the Section II Property into the Property for the purpose of
subjecting the Section II Property to the provisions of the Declaration and the jurisdiction of the
Association;

WHEREAS, Declarant owns one hundred percent (100%) of the Section I Property;

NOW,; THEREFORE, Declarant hercby declares that the Section II Property described on the Plat,
which is incorporated herein by reference, shall be held, sold, and conveyed subject to the casenients,
restrictions, govenants, and conditions of the Declaration which are for the purpose of protecting the value
and desirability of the Property, to include the Section I Property, and which Declaration shall run with,
the Section I Property and be binding on all partics having any right, title, or interest in the described
propertics or any part thereof, their heirs, successors and assigns, and shall inure to the benefit of each
Owner thereof, : '

For purposes of this annexation, Article 1, Section 9 of the Declaration is hereby amended to include
within its definition of the term “Subdivision” the Section II Property as described on the Plat and such

additions thereto as may be hereafter brought within the juredietinnaftha Daclavation andtha Accaniation

DEE-2005-54940

Recorded 2 Pages on §0/20/2005 11:40:30 AM

Recording Fee: $10.00 Documentary Stamps: $0.00

Office of Register of Deeds, Spartanburg, S.C.

Stephen Ford, Register !
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Except as hereinabove amended and supplemented, the Declaration shall remain in full force and
effect.

IN WITN];\S WHEREOF, the undersigned, being the Declarant herein, has hereunto set its hands
and seals this = ~day of October, 2005.

SIGNED SEALED AND DELIVERED
IN THE PRESENCE O STONEWOOD CROSSING, LLC

WITNESS 7 O % %—\\
\Wﬂ&dﬁ&&mﬂ\“ BY: Z
OTARY PUBLI # B/Rogers

ember

STATE OF SOUTH CAROLINA )

)
COUNTY OF SPARTANBURG )

! The foregoing instrument was acknowledged before me this _ﬂ}‘jday of Q’L—@Eﬁ&, 2@
by James B. Rogers, as Member of Stonewood Crossing, 11.C, a South Carolina limited liability company,
on behalf of the limited liability company, and acknowledged to me that he signed and scaled the said
instrument as his/her free and voluntary act and for the uses and purposes therein mentioned, as the act and
deed of the limited liability company., )

Notary Public for South Carolina

My commissionexpires: 6’” ¥ l QO/&

LY
‘.1“1\
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SUPPLEMENT TO THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS APPLICABLE TO A SUBDIVISION KNOWN AS
STONEWOOD CROSSING,

PLAT BOOK 155, PAGES 95.

THIS SUPPLEMENT TO THE DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS APPLICABLE TO A SUBDIVISION KNOWN AS STONEWOOD CROSSING is
made on the date hereinafter set forth by Stonewood Cressing, I.L.C, a South Carolina limited liability
company, hereinafter referred to as “Declarant.”

WITNESSETH

WHEREAS, Declarant has previously recorded a4 Declaration Of Covenants, Conditions and
Restrictions Applicable To A Subdivision Known As Stonewood Crossing, Plat Book 155, Pages 95,
recorded December 22, 2003, in the Office of the Spartanburg County Register of Deeds in Book 79H, at
Page 721, subjecting the property described therein to certain protective covenants, conditions, restrictions,
easements, liens and charges as therein set forth (the “Declaration™);

WHEREAS, Declarant is the owner of certain property in Spartanburg County, South Carolina,
more particularly described as 16.33 Acres, containing 70 Lots as shown on Plat entitled “Final Plat For:
Stonewood Crossing, LLC, Section ITI, A Patio Home Development,” prepared by Souther Land
Surveying, dated August 17, 2006, (“Plat™), a copy of which plat is recorded in Plat Book 160 at Pages
330 in the Office of the Spartanburg County Register of Deeds and reference to which Plat is hereby craved
for a complete-metes and bounds description (the “Section III Property”);

WHEREAS, the Declarant, in Atticle I of the Declaration, reserved the right to unilaterally annex
additional properties into the Property (as defined in the Declaration) for the purpose of subjecting the
annexed property to the provisions of the Declaration and the jurisdiction of the Association;

WHEREAS, Declarant desires to annex the Section 11l Property into the Property for the purpose of

subjecting the Section IIT Property to the provisions of the Declaration and the Jjurisdiction of the
Association;

WHEREAS, Declarant owns one hundred percent (100%) of the Section IH Property;

NOW, THEREFORE, Declarant hereby declares that the Section III Property described on the
Plat, which is incorporated herein by reference, shall be held, sold, and conveyed subject to the easements,
restrictions, covenants, and conditions of the Declaration which are for the purpose of protecting the vaiue
and desirability of the Property, to include the Section I Property, and which Declaration shall run with,
the Section LI Property and be binding on all parties having any right, title, ot interest in the described
properties or any part thereof. their heirs, successors and assigns, and shall inure to the benefit of each
Owner thereof.

DEE-2006-57616

Recorded 3 Pages on 10/23/2006 2:26:42 PM
Recording Fee: §10.00 Documentary Stamps; $0.00
Office of Register of Deeds, Spartanburg, S.C.
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For purposes of this annexation, Article 1, Section 9 of the Declaration is hereby amended to
include within its definition of the term “Subdivision” the Section III Property as described on the Plat and
such additions thereto as may be hereafter brought within the jurisdiction of the Declaration and the
Association.

Except as hereinabove amended and supplemented, the Declaration shall remain in full force and
effect.

IN WITNESS WHEREQF, the undersigned, being the Declarant herein, has hereunto set its hands
and seals this ede day of , 2006,

SIGNED SEALED AND DELIVERED
IN THE PRESENCE OF: STONEWOOD CROSSING, LLC

) MZLO o ] ML—»
ﬂTARYPUBLIC Jamfs 3. Rbgdts

Membper

STATE OF SOUTH CAROLINA )

)
COUNTY OF SPARTANBURG )

The foregoing instrument was acknowledged before me this 6% day of m 2006,
by James B. Rogers, as Member of Stonewood Crossing, LLC, a South Carolina limited liability company,
on behalf of the limited liability company, and acknowledged to me that he signed and sealed the said
instrument as his/her {ree and voluntary act and for the uses and purposes therein mentioned, as the act and

deed(f %liabi]ityc mpany.

I‘(@ Putflic f6r South Carolina
e
My commission expires; é"’é x4




netoBh - 7067128
CONSENT AND SUBORDINATION

For and in consideration of Ten and 00/100 Dollars ($10.00) and other good and valuable
consideration, the receipt and adequacy of which are hereby acknowledged, CABITALBANK, the holder
of that certain Mortgage from Stonewood Crossing, LLC (the “Mortgagor™), recorded in the land records
for Spartanburg County, South Carolina (the “Mortgage™), hereby consents to the Supplement to the
Declaration of Covenants , Conditions and Restrictions Applicable to a Subdivision Known as Stonewood
Crossing (the “Declaration’) to which this consent and subordination is attached, and hereby subordinates
the lien and security interest created by the Morigage to the Supplement to the Declaration,

SIGNED SEALED AND DELIVERED

IN THE PRESENCE OF; LENDER:
QTQK CAPITALBANK

WITNESS

\%9\)\;\, et BY: WZM/‘ /@W

NOTARY PUBLIC O Print Name:_ SUSam Pready

Title: Senlov: Vice, Presprdent-

STATE OF SOUTH CAROLINA )

)
COUNTY OF SPARTANBURG )

The foregoing instrument was acknowledged before me this A5 %ay of S_Egllc’/utbexl/' , 2006,
by Sisan Rreacy ,as_Seniov Vike Presidext  of CAPITALBANK, on behalf of the
corporation, and acknowledged to me that he signed and sealed the said instrument as his/her free and
voluntary act and for the uses and purposes therein mentioned, as the act and deed of the corporation.

Yooy sy OO

Notary Public for South Carolifia
My Commission Expires

My commission expires: February 25, 2013
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255,,3‘.:;7??"” on 3/20/2007 12:01:28 PM

Recording Fee: $13 OD Dowmantary stam SDOD

Office of Register of Deeds
" Stephen Forg, Reui-der
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\ - : PARTIAL ASSIGNMENT OF
COUNTY OF SPARTANBURG ) DECLARANT RIGHTS

STATE OF SOUTH CAROLINA )

THIS PARTIAL ASSIGNMENT OF DECLARANT RIGHTS is entered into this.
f day of February, 2007, by and between:

Declarant/Assignor; Stonewood Crossing, LLC

Assignee/Purchaser: Mungo Homes, Inc.

WHEREAS, Stonewood Crossing, LLC the Declarant/Assignor, as Owner and
Declarant, imposed a certain “Declaration of Covenants, Conditions and’ Restrictions
Applicable to a Subdivision Known as Stonewood Crossing {Plat Book 155, Page 93),”
dated December 9, 2003, recorded in the Registry of Deeds for Spartanburg County on
December 22, 2003 in Deed Book 79H, at Page 721 (the “Restrictions”),

WHEREAS, Stonewood Crossing, LLC the Declarant/Assignor, as Owner and
Declarant, amended the Restrictions by a certain *Supplement to the Declaration of
Covenants, Conditions and Restrictions Applicable to a Subdivision Known as
Stonewood Crossing (Plat Book 155, Page 95),” dated October 20, 2005, recorded in
the Registry of Deeds for Spartanburg County on October 20, 2005 in Deed Book 84E,
at Page 751 (the “First Supplement”). :

WHEREAS, Stonewood Crossing, LLC the Declarant/Assignor, as Owner and
Declarant, again amended the Restrictions by a certain “Supplement to the
Declaration of Covenants, Conditlons and Restrictions Applicable to a Subdivision
Known as Stonewood Crossing (Plat Book 155, Page 95),” dated October 2, 2006,
recorded in the Registry of Deeds for Spa.rtanburg County ori October 23, 2006 in
Deed Book 86-Z, at Page 726 (the “Second Supplement”)

WHEREAS, the Restrictions as amended by the First and Second Supplements
are referred to hereinafter as the “Supplemented Restrictions.” ‘

WHEREAS, the Declarant/Assignor has. sold and conveyed to the
Assignee/Purchaser certain lots within the Stonewood Crossing Subdivision which are

DE83+18+98 Xdd 13raisd oH WUZ2Z:6 8002 QE d@g
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subject to and encumbered by the Supplemented Restrictions, said lots being more
fully described on Exhibit *A,” attached hereto and incorporated herein. (the “Lots”).

WHEREAS, Declarant/Assignor specifically in the Suppiemented Restrictions
reserved “the right to assign any of the duties, powers, functions, and approval
authority set forth herein to any assignee at Declarant’s sole discretion.”

WHEREAS, Declarant/Assignor desires to assign to the Assignee/Purchaser
and the Assignee/Purchaser desires to accept all of its duties, powers, functions, and
approval authority set forth in the Supplemented Restrictions with respect the Lots.

WITNESSETH

IN CONSIDERATION of ten dollars ($10.00) paid by the Assignee/Purchaser to
the Declarant/Assignor, the receipt and sufficiency of which is hereby acknowledged,
the Declarant/Assignor and the Assignee/Purchaser, intending to be legally bound,
hereby promise, covenant and agree as follows:

1. Assignment: The Declarant/Assignor hereby assigns all of its duties,
powers, functions, and approval authority set forth in the Supplemented Restrictions
as those duties, powers, functions, and approval authority pertain to, impact or affect
in any manner the Lots, to the Assignee/Purchaser as if the Assignee/Purchaser were
the Declarant with respect to the Lots. :

2. Cooperation: As long as the parties own lots or other property within the
Stonewood Crossing Subdivision subject the Supplemented Restrictions, each party
agrees to exercise its duties, powers, functions, and approval authority under the
Supplemented Restrictions with due consideration for the other and, where it may
effect the other, agrees to consult with the other prior to exercising its duties, powers,
functions, and approval authority.

3. Indemnity: Each party shall indemnify and hold the other harmless from
any and all claims, demands, judgments or other liability arising from the party’s
exercise of its duties, powers, functions, and approval authority under’ the
Supplemented Restrictions. ‘

4. Waiver: No failure of either party to insist upon strict compliance with any
provision of this instrument shall constitute a waiver of such party’s right to
subsequently demand strict compliance,

5. Captions and Headings; Number and Gender: The captions and headings

through this Assignment are for convenience and reference only, and the words -
contained therein shall in no way be held to défine or add to the interpretation,
construction or meaning of any provision of this Assignment. Whenever the singular or
_plural number, masculine or feminine or neuter gender, is used herein, it shall equally
include the other, .

089+ 18+98B Xdd Lary3asdn c’H‘ Wd2zZ:6 8002 DE do9s
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IN WITNESS WHEREOF, the parties have affixed their hands and seals as of

the first date written above.

WITNESSES:

”

D6EBS+18+98B

Declarant/Assignor!
Stonewnod Crossing, LLC-
By:

Its:

Assignee haser:
Mungo , Inc.

By:

Its:

XH4d 13ra3sd1 JdH Wdzz2:s 8002 0e des
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STATE OF SOUTH CAROLINA ) PROBATE
COUNTY OF RICHLAND ) ‘

PERSONALLY APPEARED before me, the undersigned witness and made oath that (s)he
saw the within named STONEWQOOD CROSSING, LLC by its duly authorized
member/officer/agent as designated above, sign, seal and deliver the within writien instrument for -
the uses and purposes therein mentioned, and that (s)he with the other witness whose signature

_ appears above witnessed the execution thereof,

SWORN TO BEFORE ME ON WITN'ESS
FEBRUARY 9, 2007. '

NOTARY PUBLIC FOR SOUTH CAROLINA
MY COMMISSION EXPIRES:

STATE OF SOUTH CARQOLINA ) ‘ PROBATE
COUNTY OF RICHLAND )

PERSONALLY APPEARED before me, the undersigned witness and made oath that (s)he
saw the within named MUNGO HOMES, INC, by its duly authorized officer as designated above,
sign, seal and deliver the within written instrument for the uses and purposes therein mentioned,

and that (s)he with the other witness whose signature appears above witnessed the execution

thereof. _

[4
WITNESS

S

NOTARY PUBLIC FOR SOUTH
MY COMMISSION EXPIRES: 7, /9’ ‘5
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IN WITNESS WHEREOF, the parties have afﬂxed their hands and seals as of
the first date written above

NESSES: Declarant/Assignoz:

ﬂ[ M'OUW : Stonewo

. /) By: _-
F } ] 2 l ‘ Its; y

/“—‘"——-r-

Htimar

e s e a—
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STATE OF SOUTH CARQLINA ) o PROBATE
COUNTY OF RICHLAND )
PERSONALLY APPEARED before me, the undersigned witness and made oath that (s)he

saw the within named. STONEWOOD CROSSING, LLC by its- duly authorized

memberlofﬁccrlagentgs designated above, sign, seal and deliver the within written instrument for

" the uses and purposes therein mentioned, and that (s)he with the other witness whose signature

appears ahove witnessed the execution thereof,

A\ o A,

'SWORN TO BEFORE ME ON O Wimness
FEBRUARY 9, 2007

" NOTARY PUBLIC FOR SOUTH CAROLINA

MY COMMISSION EXPIRES: Oty 21, 2006

STATE OF SOUTH CAROLINA ) : PROBATE

. COUNTY OF RICHLAND )

'PERSONALLY APPEARED before me, the undersigned witness and made oath that (shhe
saw the within named MUNGO HOMES, INC. by its duly authorized officer as designated above,
sign, seal and deliver the within written instrument for the uses and purposes therein mentioned,

and that (s)he with the other witness whose signature appears ahove wimessed the exccution .

thereof.
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NOTARY PUBLIC FOR SOUTH 0L,
- MY COMMISSION EXPIRES: 7, rs“ S"'
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Exhibit “A” , e

All those certain pieces, parcels or tracts of land, together with any improvements located thereon, ;
situate, lying and being in the County of Spartanburg, State of South Carolina, being shown and .
designated as Lots 53, 57, 58, 60, 61, 63, 66, 122, 130 & 134 on a plat dated July 8, 2003, revised . ’
Septernber 28, 2005, last revised February 24, 2006, entitled “Final Plat for: Stonewcod Crossing
LLC, Section 11 A Patic Home Development” prepared by Souther Land Surveying, RLS, of
recorded in the Office of the Register of Deeds for Spartanburg County in Plat Book 159 at Page
432, reference to which is made for the complete metes and bounds description thereof.

.7,

DERIVATION: Deed of KB Home South Carolina Inc., a Delaware corporation, successor by
merger to KB Home South Carolina LLC, a South Carolina limited liability company, dated January
5, 2007, recorded January 17, 2007 in Deed Book 87-Q, page 832, Spartanburg County records.

AND

All those certain pieces, parcels or tracts of land, together with any improvements located thereon,
situate, lying and being in the County of Spartanburg, State of South Carolina, being shown and
designated as Lots 79, 80, 81, 82, 83, 84, 85, 86, 87, B8, 89,90, 91, 92, 93, 94, 95, 96, 97, 98, 99,
100, 101, 102, 103, 104, 105, 106 & 109, 110, 111, 112,113, 114, 115, 116, 117, 118, 119, 120,
121 & !4!, 142, 143, 144, 145, 146, 147, 148, 149, 150, 151, 152, & 153 on aplat dated August 17, -
2006, entitled “Final Plat for: Stonewood Crossing LLC, Section III A Patio Home Development”
prepared by Souther Land Surveying, RLS, of recorded in the Office of the Register of Deeds for
Spartanburg County in Plat Book 160 at Page 330, reference to which is made for the complete
metes and bounds dnscnptlon thereof.

DERIVATION: A poriion of property conveyed by Deed of Frank W. Camp a/k/a William Frank

Camp dated April 10, 2003, recorded April 11, 2003 in Deed Book 778, at Page 324, and Deed of

Gregory W. Alexander and Patty G. Alexander dated April 10, 2003, recorded April 18, 2003, in
. Deed Book 77T, at page 343, Spartanburg County records.
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