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to suit, and wijj also have 1o pay all costs
reasonable attormney’s fee. Conscquenuy,

aforesajd Protective Covenants, the Developer's Tepresentative, presently My, William F, Sampson,
should be contacted either in writing at GaHimorc-Sampson Devclopmcnt Co., Inc.,205 Blackwel]
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William F. Sampsoa, Vice President
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STATE OF SCYTH CAROLINA ) DECLARATION OF
) PROTECTIVE COVENANTS, CONDITIONS,
COUNTY OF SPARTANRURG ) RESTRICTIONS AND EASEMUNT®
OF TURTLE CREEK

THIS DECLARATION is mede this 4th day of February, 1997, by Gallimore & Sempson Develypment,

Co. . Inc., 0 Sosgh Crrolina corporation thereinafier “Developer”)

Voo -T-N-E-S-S-E-T-H:

WHECRERS, Dewe'~.: is the owner of certain lots of land in Spartanburg County, South Carolina, located
on %e ' side of Cla “{ wnd more particularly shown :nd described upon 1 plat entitted Turtle Creek
Subdiv: epared for Dx " bv Neil R. Phil'ips, PLS, dated Dxcember 1S 1996, last revised Jinuary 9, 1997,
and a Plet Book 1 w¢ 631, RMC Office of Spartanburg County, wnd

WHEREAS, Turtle Creek will be a residc atial commy tity, and th= Developer aesires 1o provide for the
preservation of values and amenities of said commuaty and for the muintcaance of common facilities and, to thes.
end . des. 15 to subject all of the lots in T ¢ Creck as shown on the above plat to the within Protective Covenants,
Conditions, Restrictions, Easements, .arges and liens (hereia referred 1o 1s Covenants and/o Restrictiont, for the

benefit of each ana every owner in Turtle Creck, and

WHEREAS, Develiper deems it desirable to create ap agency to wnich should be dziegated and ass*vned the
powers of maintaining &nd administering common facilities and administering and enforcing the Covenants and
Restrictions and collecting and disbursing the ussessments and charges hereafler ~reated, and is incorporating und:
the laws of the State of South Carolina, as & noa-profit corporation, Turtle Creck Hotneowners Association of

- Spartanburg, Inc., for the purpose of exercising the functions aforesa.d:
NOUW, THEREFORE, KNOW ALL MFN BY THESE PRESENTS, that for and in consideration of the
mial benefits and advantages to the Developer and to “uture property owners of lots shown on the sbove plat,

Developer doet hereby impose upon Turtle Creek the following co.erunts, conditions, restrictions, .aseru~nts,
charges and liens, which shall bind the Develoner, its successors and assions, and all future owners of sald lots, their

respective hou's anu essigns:
1. DEFINITIONS. The follow 2g words when used herein (unless the context shall require a different
meaning) shall heve the following mearings:
A. "Association” shall mean and refer to Turtle Creek Jlomeowners Association of Spartanburg, Inc.
B. "Turde Croek" shall mean and refer to all of the Jots and prap erty shown upon plat of "Turtle

Creek Subdivision® referred to sbove end upon any suosequent plat of "Turtle Creek Subdivisior © prepared for the
Develoner and recordoed in the RMC Cffice of Spartanburg County.

C. *Common Propertic.” shall Las and refer to any and au properties or property rights, such, as
eascments of other fighs, “ich may he conveyed by the Developer or other grant . 1o the Association, which
Mmmmlbehdd.mmedmdmﬁnuimdbychssocinﬁoninaccordmcewithl!smlu.reg\ﬂnﬁm

and Bylaws.
D. “Developer” shall riscen and refer 1o Gallimore & Sampson Devclopment Co., L.
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E. "Lot” or "lt” shall mean and refer to any numbered parcel of land shown upon & plat of Turtle
Creck subdivision prepared for u.2 Developer end recanded in *he RMC Office of Spartanburg County.

F. "Ownee” ghall saean and refer to the record owner, whether one or more persons or entities, of fee
simple tife to any Lot sltuated within Turtle Creek Subdivision, but notwithstanding any applicable theory of
mortgage law, shall not mean or refer to the mortgagee unless and until such mortgagee has acquired title pursuant to

foreclosure of eny proceeding ur deed in lieu of foreclosure,

Q. "Member” shall mean and refer 1o any dwner who i3 8 member of the Associstion as provided in
P agreph 36 hereo!.

2. SINGLE FAMILY RESIDENTIAL USE. No lot shall be used except fur private, single family
residontinl purposes. No bullding shall be erected, altersd, placed or permitted 1o remain on any lot other then one
Gevached single-family dwelling, not 10 exceed 2 stories in height and, if approved in sdvance in writing, o private
detachiod gars+e  No lot or portion of a lot shall be used eithe. '3 a rord or or other of gccess to
adjoining pr vithout the express written consent of the Developer.

in _ISION OF LOTS. Developer « ' any subsequent owner of a lot, with the prior v mitten consent
of Liev~loper or its nominee, may sell end convey a .. tion of any lot to the owner of an adjouning lot, provided that
any such sale of & portion of @ lot docs not result in the creation of anothar lot or a greater number of lots than that
shown on sald plat and o not violate any other provisions hereof. No lot may be subdivided to create an sdditiona|
iot. In eny such sale of a portion of a lot, the portion shall 1nerge into and become part of the edjolning lot, end the
terms and conditions hereln shall apply to the lot and portion of a lot as thoug': they were originally platied as one lot.
After Developer has cenveyed all the lots, adjoining owners may adjust their boundary lines. withowt edditional
gpprova! provided that under no circumstances shall a new lot b+ created by such adjustmet.

4, MINIMUM HEATED AREA. Esch dwelling shall have at least two (2) bathrooms and no less than

two thousand (2000") squere foct of heated floor area and 8 double parage. The heated floor area reyuired by this
pumphiullno(includebum nts, porches, verandahs, breczeways, lemccundgmges.

S. BUILDING SETBACK LINES No building or portion of a building, including stooos, verandahs,

ﬁqxu\dpmdmdnnbeloaledonulotneammc&ontpmpatylineormarertheudcstnc(pmpcrwum of the
lot then the setback line(s) shown for such lot on the plat referred to in the deed 1o such lot from Developer, nor
nearer than ten (10°) feet to any side property line. Furthermore, no such ahove yround inprovements shall be built
within twenty (20) foct of the rear properry line and, in the case of a comer lot, *.ithin twenty (20°) feet of the side
street right-of way. Nonetheless, Developer reserves the right and privilege to give a waiver to any se*sck
restricticns on a lot, but such waiver must be given in writing to  be vaud. Daveloper reserves the right tc Jenv &
vaiver for eny reason deemed appropriate in its sole discretion.

6. SUBDIVISION SIGN AREAS AND EASEMENT. Lot Nos. 8 and 9 are subject o sign easement
areas es shown on the plat of Turtle Creek Subdivision above referred to. Reference is made to the erea of said plat
shown as the "SIGN EASEMENT DETAIL" for these lots. Sign easement areas on Lots Nos. § &na 9 are specifis sty
reserved for the location, installation, maintenance and upkecp for signs ide.tifying Turtle Creek Subdivision snd for
the purposes of beautification, planting and landscaping initislly to be undertaken und nandled by the Developer end
lzter to be undertaken and managed by the /sociation. The owners of those lots shall not build, construct or do
anything upon their lots which shall interfere with the use of the sign casement areas for the purposes set forth herei
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A. No building or structure, whether it be the dwelling, garage, fence or driveway shall be erected,
placed or altered on eny lot untll the bullding pluns, elevations, location and specifications have been appeoved in
ved or disapproved within

Anympowdwldinammtbehﬂllnnpummnmmmd
in harmony with the maln ¢ wolling, Disspproval of plans, elevations, location or specifications may be based purely
1poa sesthatic reasons in the sole discretion of the Developer or its nominee,

: B. The completion of Improvements upon a lot shall include the landsraping of the yard, including
sodding of the fromt yard and mnlngmcmmhﬂngof\hedmmbedmmd!twpluumgorlmnnmd/or
dscorative plants o bushes along the front elevation of the dwelling.

: C. The Jom elevati~n of the dwelling house foundation must be & minimm of eighteen ("187)
itien sbowe the Gnithed grade of the front yard.

D. Tneminimumpitchfmmcmofofmhdweumgoro(hulppmvedmdnllbculz,m
shall be covered with Archito.ural style Fib-rglass Shingles o1 Tile.

E. All Garages must be side entry and must have & door instailed.

8. RUILDIMG MATERIAI . Exterior finishes to be Brick, Stone, Stucco, or Wood, Any other must be

i icrete blocks, xnantbrichormmewulsduuwbemdlnﬂw

congiruction « © any hdlding.gmeorhobby-opc’stonge building unless the exterior of same is faced with brick,
mmorxuueoﬁumatuinlnmveohybeveloperoriunom!\wc. No asbestos shing! s or asbestos siding
Mbemedfordxee:aerior\,fmydwellingorothcrsmmutc. i

;9. TRAILERS AND MOP™LE HOMES PROHIBITED. Trailers and mobile homes, including typica!
douhle-wide mobile homes are absolutely prohibited. Furthermore, no residence or building may be muved from
enother location. nd pleced or allor vd to remain on any fot,

sppearance. Where driveways
will sbrat the exigting "rolled” curb, thereby keeping the “rolled”
of othenvise, the curb or pavement adjacent to a construction

damage to the satisfuction of the Developer,

DEVELOPER, AND ITS SUCCESSORS AND ASSIGNS ITS

YEES HEREBY DISCLAIM ANY AND ALL WARRANTIES,

EXPRESS OR IMPLIED, OF GOOD WORKMANSHIP, DESIGN, HABIT. ABILITY, QUALITY, "ITNESS FOR
ANY PARTICULAR °URPOSE OR MERCHANTAB.LifY OR ANY REPRESENTAT'ON CONCERNING
SAME, AND NO WARRANTIES OF ANY KIND SHALL ARIS™ AS A RES'ILT OF ANY PLANS,
SPECIFICATIONS, STANDARDS OR APPROVALS MADE OR APPROVED BY DEVELOPER, OR ITS
NOMINEES, AND DEVELOPER SHALL NOT BE LIABLE TO ANY OWNER OR ANY OTHER ¢ERSON ON
ACCOUNT OF ANY CLAIM, LIABILITY, DAMAGE OR EXPENSE SUFFERED OR INCURRED BY 4R
THREATENEL: AGAINST ANY OWNER OR SUCH OTHER PERSON A RISING OUT OF O IN ANY Way
RELAYED TO THE SUBJECT MATTER OF ANY REVIEW, ACCEPTANCE, INSPECTIO!, PERMISSION,
CCONSENT OR REQUIRED APPROVAL WHICH *fUST BE OBTAINED FROM THE DEVELOPER,
WHETHER GRANTED OR DENIED. FURTHERMORE, WHILE DEVELOPER IS NOT AWARE OF ANY
LOTS CONYAINING FILL DIRT, DEVELOPER EXPRESSLY DISCLAIMS SUITABILITY OF A LOT FOR
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RESIDENTIAL CONSTRUCTION, AND ALL FUTURE OWNERS SHALL BE RESPONSIBLE FOR
DEVERMINING THE SUIVABILITY OF A 10T FOR CONSTRUCTION.

12, QENERAL EASEMENTS Developer reserves an sasement five (5') feet inside each side and resr lot line of
cach lot for the installetion, maimtenance end repair of wtilities, sewer lines, and/or storm drainage fecilitics.
Furthermore, oariain Jots shall t2 subjoct !omsddhiomlcuemcntlordnlmgepmpomn“dllbelhownuponl
tduly recorded plat of Turtle Creek Subdivision. All utility service lines, including cabl= television, telephone, gas,
electric or other wility, from existing streets shall be installed underground to any dwelling or other strecture located

upou 8 lot. :
13.SEWAGE. Al sewage shall be disposed of in *pc tanks approved ‘n writing by the local health

officials of whe South Caroling Depatment of Health and Environmental Control. Exch owner is responsible for the

proper waimengme of the septic Jystem on hs or her lot and shall ebide by alt applicable rules and regulstions

ORIl Yy BTG,

FBF . :ofam'ngﬂullbemedmwlot&omtherurmerofmemidmaecwdumon
to the fivr T &:mmeDcmlopengppmval.-vire.nmlormodmfmclngmaybepuuﬁnodonnlot
Quamctuom.c.oftbenddmxereaedthaeontomemaromwloc.pmvided‘howwc..lh\momdxfm:hall
exoted elx (67) feet in haight. No fencing c1 eny kind shall be installed or allowed to remain on any lot which shall
Imgerfere, danage or obatruct the instzllation or mainienance of any utility. On comer lots. no Lace shall be erected
beyond the side busilding setback line shown on the plat above referres; to,

15. BUSINFSS ACTIVITiES PROHIBITFD. No commercial operations, business operations,
manufacture or production shall be permitted upon any 1ot The selling, showing or marketing from a lot of any kind
of goods, products or epparel is expressly prohibited. The provisions of this item shall not bs consiued to prohibi,
the making of hend-crfted items fo- occasional off premises sale.

16. ACTIVITES. No misance or ovier noious, offensive, unsightly
or unsanitary sctivity or condition shall be conuucted or allowed - exist on any lot or the adjoining street or strects.

17. PAs C Q :HICLES. No camping trailer, boat, boat
traller or other similsr recreatiunal vehic.e or other device or cquiprent shall be permitted to stana on any lot, without
the express written coasen. oy the Developer or its nominee, No uiwprable motor vehicle, wrecked ve’ icle, jmk car
or ruck, uasightly vehicle, or motor vehicle not currently licensed shall be pa ked in tne street right-of-way or be kept
oa sny lot in the subdivision ualess stored in an enclosed garage. Also, no buses, trucks or trailers other than pick-up
ruchs not to xoeed three-querter (3/4) ton in size, shall be pr-ked on & lot ¢t in the stroet right-of-way, except for
loading anu unloading. Further, no portion of a lot shall be used for (e opers” 1 of any metorized vehicles s ch as
motorcycles, mini-bikes, go-carts, four wheelers ov similar vehicles.

1e, ] . Portab'e buitdings, metal storage
buildings or other similar off-site constructed storage buildings are prohibited to be pleced or remain on any lot.

9. ‘SMn@ms,m)dboxu.gymseumdmymwnﬂu
devioes or structures primarily for childnn's we and Gijoyment must be located behind the rear comers of the
dwelling. Bmlgodxbodlp«ublcmdpmmmkskmlno(bebmnorlmtedonuIotwidmnbeve!oper‘s
writtrn g.peoval. ‘

20. NO TEMPORARY RESIDENCES No garage or hobby-typelstorage building shall be used at any
dmcuurui&a\oe.c’mertuupawilyorpmmly.nors}ullmymmofatcmpom-ychmcterbem‘:dua
residance. :

21 ANIMALS. NodommicfoM.cawx.hogx,mulm.wi}dmimnsoranyothcfmn-typemhnddullbc
kqxu-\ylotrnydme.providod,homva.mmldpc&smhuuumddogs,maybekep(onnla.pmvided
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auch pets shall not exceed a total of two (2) in numbser and provided further that the owner thereo! shali be responsible
for the control and conduct of such household pets s that they are not an annoyance, lundrance or nwsance to othes.
The owners shall abide by ell laws and regulations relating to kecing pets.

22. TRASH RECEPTACLES. Al receptacies for trash or garbage must be kept within a fenced or
enclosed erea ana hidden from public view,

23. CLOTHESLINES. Clothestines ond poles may be instalied on the rear postion of a lot away from the
street if they are nct vigible from the street.

24! SCREENING OF YARD EQUIPMENT Lawn mowers or other lawn maimenance equipment shall
be kept in a screened or an enclosod rrea 30 a8 to not be visible from any stieet or adjoining property. .

23. TELEVISION, ANTENNA AND SATELL.E DISHES. No antenns, satellite dish or similar
devioe for the trne’a ssion of receipt of sigials of any kind shall be erected or allowed to remain on eny lot withowt
v ugpress wit “ission of the Davelopr.  The Developer nserves the right to formulate and require gpecific

+ regvlatnas - such itens andlor approve same on & case-uy-casc basis, Devetuyer will epprve satellite
. #hich ere eigl. wen (18") inches or smaller in diameter but the location of each one requires the written

epprovel of the Developer.

26. COMPLETION OF IMPROVEMENTS. Al houses and other si. _ctures related “were. : must be
completed within one (1) year after the commenvement of construction, ex.ept where such comyietion is Impossible

due 10 sirikes, fires, national emergency of other na.a . calamity,

27. COVENANT CF GOOL APPEARANTZE AND REPAIR  Each lo? cwner shall maintain his fot
end the exterior of sll improveinents in good appearance and repair in order to assure thst no condition exists which
would ¢*minish the good appearance of the property. Every owner of & vacant o1 unimproved lot shall keep such lot
free of debris and uns ghtly underbrush. wees or other unsightly vegetation. In the event that an owner shall fail to
maintain a iX in a good state of repair >~Jd appearunce, the Developer and/or Association o th-ir agents or
employees, shall P+re the r'ght to maintain . .are and charge the cost thereof th thy owaer, but no wurk shell be done
withuut due end proper notice to the owner and an allowance of at leasc thirty (30; days to correct specified
deficiencics. In th~ event the uwner or owners of a lot shai fail L. pay such charges within thirty (20) days of villing,
szme may be collected in the sume manner and under the sainc terms as Assessments set forth in Paragraph 38.1, THE
DEVELOPER THE ASSOCIATION OR ANY 2F THEIR RESPEC1IVE DIRECTORS, OFFICERS, AGENTS,
EMPLOYEES "R MEMBERS SHALL NOT BE LIABLE FOR ANY PERSONAL INJURY OR PROPERTY
DAMAGT OR OTHER INCIDENTsL OR CONSEQUENTIAL DAMAGE” OCCASIONED BY ANY NON-
NEGUIGENT ACT OR OMISSIOn IN THE INSPECTION, REPAIR OR MAINTENANCE OF AMY SITE,

IMIROVEMENTS OR PORTION THEREOF.

28. SIGNS. No signboards or other signs of any kind skl be displayed on any lot except a single "For
Sale” end a builder's sign, or a single "For Rent” sign. No sign shall be more than thirty inches (30") by thirty inches
(30°) in size, provided, bowever, the Developer shall have the rioht to use additioral signs foc development of the
property. Any provisions herein expressly providing for identifying signs for the subdivision take precedece over
this raragreph.

29. STREET LIGHTING. 1If street lighting is installed by the Developer, the cost and expense of
operation Will be tramsferred to the Homeowners Association.

30. . b ] E=WAY. The owner of a lot shall be responsible for the

MAINTENANCE OF STREET RIGHT-OF-WAY
planting and maintairung of the arca from the property linz 10 the edge of the pavement or curb of the street or streets
upon which sald lc: abuts

31, FUEL TANKS. Al fuel tanks or containers shall be buried underground, or enclosed in e structure, in
Ammcoadmwm\no:mdufcry_wecamionsmdinocco«dmoewithu‘cnuuudreguhﬁmorlpmpdm
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governing bodies or agencies or the South Carolina Department of Health and Environmental Control; whichever the
case roay be. Any structure to t zonstructed for this purpase must be of accepuable appearance and appruved by dwe
Developer in scoordance with its building spproval pmcedure as above set fort)..

32. FIREWORKS. Showxing of fireworks of any kind, end the storrge ther=of, are prohibited, unless
carvied out in conjunction with a supervised activity of the Developer or the Association.

33. SWIMMING POOLS. An above ground swimming pool may not be constructed and placed on & lot
within Turtle Creek subdivision. Location of inground pools must be approved by the developer in writing,

34, MAIL RECEPTACLES. A"\ mail boxes or ot'sr mail receptacies and their supoorting structure,
Mmmmmwmnmnmmmmw:q\mwm:
inaafistion, each Owner has the responsibitty ofkeeplngmingoodnpairmdlppwume. Developer shall collect
MMMQMaf«fwd\eWMixmﬂwmofmcmpmved mallbox. ($150.00)

38, 17 % ¥ - The Developer or its agent sha!l have the right to plece or erect
porary sales v ton ary lot in the development for the purpose ~{ macketing,

36. MEMBERSHIP AND YOTING RIGHTS IN THE ASSOCIATION

A. Memb: 1ship Every person or entity who is & record owner of & fee or undivided fee in‘srest in
&y Lot which Is subjr .1 Ly covenants of record 1o nsscasment by the Association shall be a member of the
Assod gtion, 1 ovided that eny such person or entity, who holds such interest merely as a secusity for the performance

of e obligertc., shall noc be & membe-.
B. Yoting fighis. Tt Assoclation shall have two (2) classes of vo'ing membership as follows:

Class A. CI:ssAmunbmsmllbemmoseOunmdcrmedinputgnpthd\tbc
exoeption of the Developer, Class A members shall be entitled 10 one (1) vot, for each Lot in which they h. ‘1 the

interests required for tembership by paragraph 1. When more than one person holds suc* interest or interesis in any
Lot, all suct pamduﬂbenwmbers.md&nvoteforxnchLotrhulbeexacisedutheymwngﬁm'dm

determine but in 00 eva 3t shall more than one (1) vote be ce_. with respect to any such Lot.
Class B. L’lmBmanberss’ullbetthcvelopermﬂullbeuuidedtotlwee(:!)vmfo:

eac™ Lot owned. The Class P membership shall cease wad be converte: to Class £ membership on the hep yening of
either one of the following events, whichever occurs earlier:

(1) When the total v es outstanding in Class 1 me.bership equal to the total voues
outstending in Class B membership; or

(b) Jenuary 1, 2020,

27. BROPERTY RIQHTS IN THE COMMON PROPFXTIES.

A. Title to Common Properties mbcvelopamuymh\lhelegdudcwodmﬂghn!othe
Cum?mpa&uunﬂmchﬁmeashhur*mplﬁed improvementsmawnmdmﬁlnnhﬁmeu,lnmesole
dhaet‘onofmeDevdoper.ﬂnAnodaﬁmiubletomdnmnmeuanuglihmndmgmypmvabemin.
&2 Developer herehy covenants, for itself, its successors and assigns, that It shall convey ell of its right, title and
iuuuhﬂn«mmnopaﬁmto\hcmmmmtlmtdnnjmm1.2020.
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38. LCOVENANT FOR MAINTENANCE / SSESSMENTS.

(1} Annual essesements or charges; and

(2) Speclal assesements for capital improvements, such ascesmments to be fixed,
Mlmmwmmmdmnh«dmnupmvld& The ennual and -puciat

on thercof as hereinafter provided, shall also ve the personal
oNWmofmepam“Mmsanomm‘awhpmpenyn&mimewhmtheusuamm fell due.

B. The wpnse of tha assassmonts muummulcﬁedbyﬂ\eamdﬁmd\dlbemd
mn{yforhwpooemptoawdngmehalmufeq;mdml&reofmelmommin furtte Creek and in
perticular shall be used for the payment of costs snd expens=s, including, but not limited to, the following:

(1) Expenses for the maintenance, upkeep and imprevement of the Couunon
Properties,

(2) Payment for services i1 comiection with the malitenance, upkiep and
tmprovments 1o the Cowmon Properties, including utilities, taxcs, water usage and other related sessonable and
nectsasry expenses,

(3) Maintenance, upkeep, repair and or repiacement . the sprinkier systems within

the Comiman Properties,

(45 For the paym~nt of services for any street lighting ut.dertaken und accepted by we
Asxsociation.

(3) For the payment of expenses related to the up“eep, maintenance and replacement
of signs identd the subdivi.ion, contei street names or other safety signs, if any.
signs fying

(6) For any other purpuse, cost or expense reasonably relates. (o the perfonsance of
any duty ¢. responsibility of the Association as cetermined by the Board of Directors of said Association in
accordance with the Bviaw. or thvse restrictions.

C. Basls and Muximum of Annual Assessments. There will be no annual assessments until

the year beginning Jarwary 1, 1997, For the year beginning January 1, 1997, the annual assessment shall be One

. Hundred Fifty & No/100 ($15b.00) Dollars per Lot. Beginning Januar, 1, 1998, the annual adjustment 138y be
adjusted Ly vote of the Mem™ers as herein provided. The Board of Directors of the Association may, aner
considenst.on of curent mainienance ~out and future needs of the Asscciation, fix the sctual assessment for sny year
. Jesser of higher amount, Louomdbydnbevclopaahmbeexuapc&unmwmummmﬁlmhﬁm
uththbmdemLSuchcxunpdonshallmuffecnthevelopersvodngrizbuh.lhe

Asgocistion.

D. Spegial Assessr ety for Copital Improver ats. In eddition to the annual Bssessments
Mmmmwmlmhwmmnwu aysessment, lppllcabletothuyeuuuy!
for the purpose of defreying, lnwholewlnpm.mccosxo(myconmucdonorrecmnmﬁon, unexpected jepsk or
replacament of & described capital improvement upon the Common Properties, including the necessary fixtures sand
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personal property relsted therelo, provided that any such assessment shall have the assent of two-thirds (2/3) of the
votes of cach class of Members who are voting in person or by proxy al s meeting Jduly called for this purpore, written
notice of which shall be gent to all members at least thirty (30) days in advance and shsll set furth the purpose of the

mating.

E. Change in Dasis and Maximwa of Annval Assesements. Subject to the limitations in
paragraph 38.C. above, end fcr the periods theveln :pecified, the Association may change the maximum and basis of
the essessmen.. fixed by paragraph 38.C. hereof prospectively for any such period provided that any such change
shall have ne assean of iwu-tiids (273) of the votes of each class of inembers who are voting in person or by proxy, at
& meeting duly callod for this ~arpose, written notice of which shall be sent to all members at least thirty (30) days in
eavenc: and shall set fosth the purpose of the meeting.

F. Quonsm for_any Action Authorized Under Paragraphs 38.D, and "8  The quorum
required for any action respecting assessments auth. rized by paragraphs 38.D. and 33.E hereof shall b the Members
present a! a meeting duly called and convened pursuant to paragraphs 38.D. and 38.E. hereof.

G [.... " Couwngpcement of A~~usl Assessments; Due Dates. The annual asscssmewts
providud (o1 hest!n shall vonansn - Janvery | of ¢ «ch year. The annual assessments provided for *-rein shah
begin a1d vecome due on Jenuary 1, 1997, and on January | of each year thereafier, but may be paid in tvo (2) equal
instellments in each year: (1) on Jumuary 1, &ed (2) on July 1. Prior to January 1, 1997, the Develop-r agrees to
maintain the Common Properties in a good staie of repair & d operation. The due date of any special assessment
under paragraph 38.D. hercof thall oc fixe in the resolution authorizing such assess.nent. At ¢ initial closing of
each lot sold by the Devvcoper, the pro-rated portion of any annual assczsment shall be collected from the buyer st

closing e1.d paid to the Association.

H. Duties of the Doard of Directots. - The Board of directars of the Association shall fix the

we of sny special assessa. % and at least thirty (30) days in adve.ice of the due date of any assessment prepare a

roster on the proper*es and assessments epplicable thereto which shall be kept in the office of the Association and

shall be open 1o inspection by any Ownes, Written notice of the assessment shall thereupon be sent 10 every Owner

subject thereto. The Association shall spen demand at any time furnish to any Owner liable for said assessment a

certificate in writing signed by an officer of the Association setting forth whether said assessment has been paid. Sich
certificate shall be conclusive evidence of payment of any assessment therein stated *o have been paid.

L

If the assessments are not paid on the dates wien due (being the dates specified m
paragraph 38.G. above), then such assess: 1ents shall become delinquent and shall, togeth=r with such interest thereon

and cost of collection thereof, as hureinafter provided, become a coniuwing Jien or the property, which shail bind
such property in the hands of the then Owner, Lis heirs, devisees, Personal Repres:ntatives, successors and _ signs.
The personal ouligation of the then Owner 1 pay such astsssmenus, however, shall remain his prisonal obligation for
the statwtory period, but such perzonal obligation shall not pass to his successors in title v iess ¢. pressly assumed by
wem.  Such successors in title de, however, take the title subject to any outstanding lien for assessments. If the
sssessment is not pard within thirty (39) days afier the delinquency date, the assessment shall bear jnterest from the
delinguency dave at the .ate of one anc one-haif (1.546) percaut per month (ANNJUAL PERUENTAGE RATE - 17°%)
from the delinquency dstu. il Associstion may bring an action at law agaiast the ¢ aner personally obligated to pay
the same or an action to toreclose the Jien against the property, and there shall be added to the cmount of such
assessment, the interest thereon as above provided, plus a reasonable attorrsy’s fee and the costs of the ection.

J.  Lien of Assessments {s Subordinate to Recorded Mortgages. The lien of assessments
provided for hevein shall be subordinate to the lien of any mortgage now or hureatter placed upon a lot subject to the
sssessment, The sale or trensfer of & ‘ot shall not effec. the assessmen: lien, provided, ho'wever, the sale or nansfer of
eny Lot pursuant 10 mortgege fureclosure or any proceeding in licu of foieclosure thereof, shall extinguish the lien of
guch ssscesronts &8 to paymrts which became dus prior to such sale cr transfer. No such sale or transfer shall
reliew. such 1ot from Hability for eny assessments thereafler coming due or from the fien Zhereof.




5 5

e “
D Ffib18

DEEDL b

39. MUAHQMLASSQ(MHQNA_{Q NSING. Each buyer o1 a ot at the initial closing

pey to the Developer ur the Assaciation an Initiation fee of Two Hundred & No/100
funds so co''ected shall be depasited to the account of the Developer or the Association and
shall be used for the purposes set foeth in Paragreph 14.... above,

40, . [ MEQWNERS_ASSQCIATION. Except for approvals aud rights
expressly reserved herein unto the Develoor or its nomince, the Assaciation shall have standiny, to enforce the within
regiriciona, covenants and obligations in the same manner and to the same oxtent as does the Develope= or any other
owner. The powers rnd authorities herein granted to the said Association rhall be in addition to such other and further

e, dutes and obligations which may be set forth In the Bylaws of the Assoclation udopted in accordance with
L3¢ terms heroof,

41. DELEQATION OF DEVYELOPER'S RIGHTS. All rights reserved unto the Devi.uper herein

remain exclusively with the Developer, its successors and assigns, provided, however, Developer may
assign and/or delegate all or any part of such reserved rights to the Association,

42. TERM_ . . “IFORCEMENT. . These covenants. conditions,
casements and restrictione v oI be binding upon the Developer, its successors and assigns, and upon all
iuture owners, their respective heirs, s =cessors and assigas, and -l parties claiming under them, untif
October 1, 2040, &t which time the terms hereof shall be automatically extended for successive perinds of
ten (10) years therestter, unless she then Owners owning al least two thirds (2/3) of the Lc.: in Tu-tle
Croek agree in writing to tern nate cr change same. The terms and condi* ans of this ir.strument may be
ar .ended or changed only upon written agreement of the then Owrers owning at least two-thirds (2/3) of
the Lots in Turtle Creek. Notwithstanding arything herein to the -ontrary, the Developer, its successors
and assigns, 1 cacrves the rig! * to wi've, madify or change in writing, any of the terms hereof with respect
to the application thereof to a lot based upon special, unique or unusual circumstances, but no such
waiver, medification or change shall substantially affect the overall plan of developm:nt.

43. EFFECT OF COVENANTS AND ENFORCEMENT.

A. ' fer v Each owner, tenant and guest, their
succzsors, heirs and assigns, and all others who take an interest in lond or realty within Turtle Cree!: do
promise, covenant and undertake to comply with sach provision of these Covenants, which provisions:

(1) shall be considered and deemed to be incoroorated i1 eac’. deed o) other
instrument by which any right, title or interest in any lot is granted, devised o, conveyed, whethr- or not

set fortl. or ieferred to in such deed or other instrvment;
2)  shall, Uy victue ¢ f acceptance of any right, title or interest any Jot by an owner, be

deemed scoepted, ratified, adopted and declared as a personal covenant of such owner to, with and for the benefit of
*“e D=veloper, the Association and a!l other owners, their respective heirs, uccessors and assigns;

(3) shall be deemed a real covenant by 4.2 Developer for itself, its Successoss and
assigns and also an equite™le servitude, running in each case, both xs to burdens and benefits with and upon the title 1,,
eact: lot;

(4) shall be deemed a covenant, obligation and restrictio.. secured by a lien bind*ag,
burdening and encumbering the title to each lot, which lien, with respect to ..y such lot shall be deemed a Lon in
faver of the Assoclation

B. Who May Enforce. The benefits and burdens of these covenants run with the land af law

end in ."dmw' operundmeuwciaﬁmmeirmpecﬁvcsmcmumdmigm.andlnymmer.hi.hein.
sucoessoss, legal representatives, Personal Representasives and essigns shall have the right to proceed against ary
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party {n violation of these covenants and 1o compel 4 compliance to the terms hereof and to prevent the violation or

. In addition to other enforcement ri
reconstructed, altered,

(3) to prevent the occupancy of
breach of these covenants; or (5) to

«! not be barrac’ on the grounds that .. adequatc remed'y st law,
The prevailing party in any action to enforce thesa rastrict:~ns shall also be entitled to reasonsble attomey fees against

tixe other party,

44. MISCELANEQUS
A. No Waiver. Failure to enforce eny provision or provisions of this Instrument for any
period of time by the Developer, the Assoriation or any owrer shall not be deemed  waiver or estoppel of the right to
e force same et any time theveafter, i

3. Cealse The captions and headings in this instrument are for convenience only end shall
1ot be constdered as controlling in - Justruing the provisions bareof,

- C.Board Awhotization. All actions of *he Association shallvbeaumon'zod actions if approvey
by the Board of Directors of the Association in accordance with jts Bylaws, unlec: the terms of this instrument
provide ¢ .erwise,

D. memmm
coagiruction, the masculine forcx of any word used herein sh-') include the feminine or
mmwdmdﬂummdwordsmedinmcpmmu tense shall include the future tense,

R. Savings Cleuse. If any previsions or provisions of this instrument are found to he
wtffoctive or unenfos, sable for any reason in the final judgment of any court having jurisdiction of the subject matter
bereof, the remaining provisions hereof shall remain fully caforceable and binding upon the owners, thelr respective
heirs, sucoessors or assigns,
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IN WITNESS WHERLEOF, the undersigned has set its hand and seal this
4th day’ of February, 1997,

Turtle Creek Partnership

By: GALLIMORE & SAMPSON DEVELOPMENT CO. INC,

O Proo.

STATE OF SOUTH CARTGLINA )

) ACKNOWLEDGEMENT
COUNTY OF SPARTANBUNG )

’ A
. LLM& .4v/h“"¢—aNouryPubIlcofmcComrymdSuwlfomﬁd. certify thet the within-
_modDevelopapmomllyq:pwedbefaememindayM'dmwiedgedﬂvcxecmionofmefo

regoing
instrve.u, Wimmhmdmdomddmmporummﬁumdayoﬂebnmy. 1994,

et O P

Puble for South Carviing

‘o e O
My Commission Expires: __%//5('@




